No. 49066-8-II

COURT OF APPEALS, DIVISION I *
OF THE STATE OF WASHINGTON é

ROBERT N. FLAGELLA,
Appellant,

V. ;

PAMELA R. FLAGELLA.

Respondent

BRIEF OF APPELLANT
(Consolidated)

MASTERS LAW GROUP, P.L.L.C.
Shelby R. Frost Lemmel, WSBA 33099
241 Madison Ave. North

Bainbridge Island, WA 98110

(206) 780-5033

Attorney for Appellant



ARGUMENT
A. Standards of FeVIEW. .......coive e

B.

TABLE OF CONTENTS

The trial court erroneously failed to treat a portion
of Bob’s Dow Chemical 401(k) as his separate
property, despite 20 years of pre-marital

CONLIIDULIONS. ..o

The court erred in failing to even mention Bob’s
separate property American Century IRAs, but
including them in the distribution of community

AS SO S, 1iuii i

The court incorrectly characterized Bob’s separate

property inheritance as community property..................

The court erroneously awarded Bob $85,000 that
no longer exists, representing an investment to
pursue a potential business opportunity for the

COMMUNIEY. ..ot e e

In many regards, the court’s findings on the
characterization and distribution of property are

insufficient to permit meaningful review. .......................

The court erred in declining to modify maintenance
of $6,000 a month, after Bob permanently lost his

JOD e
CONCLUSION

......................................................................

...................................................

...................................................

.............................................................................

........................................................................

....... 8

....... 9

..... 20

..... 23

...... 28

...... 33



TABLE OF AUTHORITIES

Page(s)

Cases
Blood v. Blood,

69 Wn.2d 680, 419 P.2d 1006 (1966) ........vvvvevviririiiiiiiierieeennnnns 8
In re Estate of Allen,

54 Wn.2d 616, 343 P.2d 867 (1959) ......cvvvvriveeriiiiiiiicninnenns 15
In re Estate of Borghi,

167 Wn.2d 480, 219 P.3d 932 (2009) ...ccccovvviivriieieee 14
Fox v. Fox, |

87 Wn. App. 782, 942 P.2d 1084 (1987).....c..vvveeeirrreenneeennn, 40, 41
State ex rel J.V.J. v. Van Guilder,

137 Wn. App. 417, 154 P.3d 243 (2007).......cccooiirnieriiieninns 34
Lawrence v. Lawrence,

105 Wn. App. 683, 20 P.3d 972 (2001)....ccccccvvrreriirieinraenns 33,34
In re Marriage of Drlik,

121 Wn. App. 269, 87 P.3d 1192 (2004)........c.occoviiiiriniiinieen 37
In re Marriage of Elam,

97 Wn.2d 811, 650 P.2d 213 (1982) ....vvvvvevveiviniiiiiiiiieeeeeeee 27
In re Marriage of Kile,

186 Wn. App. 864, 347 P.3d 894 (2015).....ccccevvviiiiiiiiiiiiiinnns 9
In re Marriage of Martin,

32 Wn. App. 92, 645 P.2d 1148 (1982)......cccoimiiiiririieeiiiineee, 9
In re Marriage of Ochsner,

47 Wn. App. 520, 736 P.2d 292 (1987).....cccovvveveeennnnns 35, 37, 39

In re Marriage of Pearson-Maines,
70 Wn. App. 860, 855 P.2d 1210 (1993)...........cvveee 13, 14, 15

S



In re Marriage of Rouleau,
36 Wn. App. 129,672 P.2d 756 (1983).....ccccovviiiiiiiieeiiiiiiieee, 40

In re Marriage of Schwarz,
192 Wn. App. 180, 368 P.3d 173... ..o, passim

In re Marriage of Shannon,
55 Wn. App. 137, 777 P.2d 8 (1989)......cceevvviiiiiiniiiece e, 28

In re Marriage of Shui,
132 Wn. App. 568, 125 P.3d 180 (2005), rev.

denied 158 Wn.2d 1016 (2006)........cccccccveverveinniniiininneneen, 16, 17
In re Marriage of Skarbek,

100 Wn. App. 444, 997 P.2d 447 (2000).........ccceeveernnn. 15, 19, 27
In re Marriage of Spreen,

107 Wn. App. 341, 28 P.3d 769 (2001).......ccceeviviiiiiiiiinnnnnn, 36
In re Marriage of Washburn,

101 Wn.2d 168, 677 P.2d 152 (1984) .......eevvvvvveivnnnnnns 36, 38, 41
In re Marriage of White,

105 Wn. App. 545, 20 P.3d 481 (2001)......c........... 13, 26, 27, 28
In re Marriage of Zander,

39 Wn. App. 787,695 P.2d 1007 (1985).......ccccvvvrvreeieeeeennnnne 39
In re Pet. of LaBelle,

107 Wn.2d 196, 728 P.2d 138 (1986) .....cc.evvvververvriiiinnnnn, 33, 34
Shaffer v. Shaffer,

43 Wn.2d 629, 262 P.2d 763 (1953) .....ooovvviiviiiiiiii, 8
Statutes
RCW 26.09.090(71) .oreeeeieee e 36
RCW 26.09.090(1)(f) c.vvvverieeeiiiiiiiiiceee e 37, 38
RCW 26.09.170(1) «ooviciierieei ettt e s rre e r e e sinnna e 35
RCW 26.16.010 . .cciiiiiiiiiee ettt 13



Other Authorities

Harry M. Cross, Community Property Law in
Washington (Revised 1985), 61 WALR 13 (1986)




INTRODUCTION

Although the trial court intended to divide the parties’ assets
evenly, its distribution is thrown out of balance by a series of property
characterization errors. Most notably, the court awarded Pamela
Flagella her entire 401(k) ($151,764) as her separate property, yet
characterized Robert Flagella’s entire 401(k) ($356,877) as
community property, despite 20 years of pre-marital contributions.
The court failed to address Bob’s American Century IRA’s (over
$50,000), yet divided both as if they were community property, even
though Bob acquired them before marriage and there is no evidence
of commingling. And the court failed to account for Bob’s inheritance
($102,000), even though it is uncontested that it remained untouched
in a single account until liquidated for the down payment on the
marital home. Compounding these characterization errors, the court
awarded Bob $85,000 that does not exist, but was spent pursuing a
business opportunity for the community.

The court also erred in declining to modify maintenance post
trial, where Bob lost his job and has no income to pay the $6,000
monthly maintenance obligation. Bob cannot pay Pam without selling
his assets, or continuing to accrue debt. That is not equitable.

This Court should reverse.



ASSIGNMENTS OF ERROR

. The trial court erred in finding that all of Robert Flagella’s
(“Bob”) Dow Chemical 401(k) is community property. CP 596-
97, 649-50."

. The court erred in dividing Bob’s American Century IRAs as if
they are community property without first addressing their
separate-property character. CP 604, 608, 630, 634.

. The court erred in characterizing Bob's separate property
inheritance as community property. CP 597, 650.

. The court erred in awarding Bob $85,000 that no longer exists.
CP 608, 634.

. The court erred in failing to enter findings adequate to explain
its property characterizations and distribution. CP 593-986.

. The court erred in entering the decree of dissolution,
distributing the parties’ assets. CP 626-51.

. The court erred in denying Bob’s motion to modify

maintenance. CP 754-56.

' First names are used to avoid confusion. No disrespect is intended.
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ISSUES RELATED TO ASSIGNMENTS OF ERROR

1. Did the trial court err in characterizing Bob'’s entire 401(k) as
community property, where it is undisputed that he acquired the
asset before the marriage, and paid into it for 20 years before the
marriage?

2. Did the court err in failing to characterize Bob’s American
Century IRAs as his separate property, where it is undisputed that
they were acquired before the marriage, and there is no evidence
that they were commingled?

3. Did the court err in failing to characterize Bob’s inheritance as
his separate property, where the undisputed evidence is that it
remained untouched in a single account until Bob liquidated it to
contribute' to the down payment on the marital home?

4, Did the court erroneously award Bob $85,000 that does not
exist because Bob invested it to pursue a business opportunity for
the community that did not pan out?

5. Are the court’s findings on these characterization issues
inadequate to permit rheaningful review?

6. Did the court erroneously decline to modify maintenance,
where Bob lost his job and his livelihood through no fault of his own,

and cannot pay $6,000 a month in maintenance without an income?



STATEMENT OF THE CASE
Appellant Robert Flagella appeals from the distribution of

assets and the denial of his motion to modify maintenance following
the parties’ dissolution. This brief addresses the facts related to those
issues in the argument section below. The following briefly provides
the relevant background.

Bob and Pam Flagella married in September 1995. RP 16.
Bob was almost 43, and had not been married before. RP 175. Pam,
then 38, had two daughters from a prior marriage, one in third grade
and one in eighth grade. RP 71; CP 594. Pam sold her home, and
she and her daughters moved into Bob’s home with the intent to
remodel and sell it before buying a larger home. RP 71, 74. They
eventually did so, purchasing the marital home in 2010. RP 74, 196.

Pam left her job shortly after the parties married, as they jointly
agreed that she should take some time off to be with the children. RP
50-51, 64-65, 184. She did not work for 5 or 6 years, aside from
taking a temporary position when Bob was laid off from his 22-year
career at Union Carbide Corporation two years after the parties
married. RP 50-51, 177-78. Bored at home, Pam always intended to
go back to work. RP 185. She returned to work “pretty regularly” in

2004, and remained employed until 2010. RP 60-61, 184-85. When
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her position was moved out of State in 2010, Pam took a severance
package and has not worked since. RP 185.

After being laid off from Union Carbide Corporation in 1997,
Bob worked principally at CH2M Hill during the marriage. Ex 60.
When the parties divorced in the spring of 2016, he had been working
as a project manager at Glumac for about three years. RP 211, 214;
Ex 60. At the time of trial, Bob was concerned that his position with
Glumac was not secure. RP 214. As addressed below, Bob lost his
position a Glumac on April 1, shortly after trial, but before the court
entered final orders. CP 746-47. |

For much of the marriage, Bob supported Pam and the girls
while Pam was not working. RP 71-73. The parties put both children
through private high school, and paid for both to obtain four-year
college degrees.? RP 72-73. Bob set up IRAs for the girls and
matched their contributions dollar-for-dollar. RP 73-74. The parties
also agreed to help them with a down payment on their first home
purchases. RP 74-75, 206.

The oldest child, Lori, and her husband were in the process of

buying their first home around the time the parties separated. RP 74.

2 The oldest child attended private high school for two years, and the
youngest for four. RP 73.
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Bob insisted that he and Pam make good on their promise to help
with a down payment. RP 75. When Pam removed $50,000 from the
parties’ join checking account, leaving insufficient funds for Lori's
down payment, Bob liquidated investments to put together nearly
$60,000 for the down payment. RP 75, 207; Ex 67.

Pam filed for separation in August 2014, and the parties went
to trial in March 2016. RP 11-12; CP 1-3. At the time of trial, Bob was
63 and Pam was 59. RP 12, 213. They listed the marital home for
sale before trial, but Pam continued to live in the home. RP 12-13.
Bob lived with friends and out of his car. RP 107, 127.

Pam asked the trial court to award her 55% of the community
assets, including $500,000 in cash from the sale of the marital home,
valued at just under $600,000 net. RP 14, 83-84; CP 634. She also
asked to be awarded, as her separate property, her pre-marital
Arthur Anderson 401(k), valued at $151,764.86. RP 16-17; CP 634.
Pam, who had received nearly 1.5 years of maintenance already,
sought seven more years of maintenance in the amount of $7,000
per month, half of Bob’s gross income. RP 62, 86; CP 67. That would
leave Bob paying maintenance until he turned 70 or 71. /d.

Although Bob agreed that Pam should receive her Arthur

Anderson 401(k) as her separate property, Pam argued that the court




should not recognize any separate-property portion of Bob’s 401(k),
despite acknowledging that he had paid into it for 20 years before the
marriage. RP 17, 66-68. Pam asked that nearly every asset other
than her 401(k) be characterized as community property, despite
acknowledging that she knew little about their character. RP 19-23.

The trial court awarded Pam her Arthur Anderson 401(k) as
her separate property, but characterized Bob's entire 401(k) as
community property. RP 260-61; CP 595-96, 634, 649-50. The court
characterized all investments as community property, at times, failing
to even address their disputed character. CP 630-35.

The court awarded each party 50% of the assets
characterized as community property, leaving each party just under
$550,000, the vast majority of which is in investment and retirement
accounts. CP 634-35. The court also awarded each party 50% of the
proceeds from the sale of the house, valued at just under $600,000
net. CP 630-33. The award to Bob includes an $85,000 phantom
asset representing a business investment for the community that did
not pan out. CP 634.

The trial court also awarded Pam $6,000 a month
maintenance for an additional 42 months. CP 595, 627. Bob will be

67 years old when the maintenance term ends. CP 627; RP 175.




Bob timely appealed. CP 652.

About six weeks after the court entered final orders, Bob was
forced to move to modify maintenance, where he lost his job at
Glumac and has been unable to find meaningful employment. CP
746-48; App. A at 1-2. The trial court denied Bob’s motion to modify,
finding that Bob continued to possess the same earning capacity as
he had at trial. CP 754-56. Thus, despite having gone from $9,000 a
month net income, to $2,000 in unemployment income (until it
ended), the trial court required Bob to continuing paying Pam $6,000
a month in maintenance. CP 594, 747, 754-56. Bob timely filed a
second notice of appeal, and this Court subsequently consolidated
the two appeals.

ARGUMENT

A. Standards of review.

The trial court “must have in mind the correct character and
status of the property as community or separate before any theory of
division is ordered.” In re Marriage of Schwarz, 192 Wn. App. 180,
191, 368 P.3d 173 (2016) (quoting Blood v. Blood, 69 Wn.2d 680,
682, 419 P.2d 1006 (1966) (citing Shaffer v. Shaffer, 43 Wn.2d 629,
262 P.2d 763 (1953)). “A trial court’s characterization of property as

separate or community presents a mixed question of law and fact.”




Schwarz, 192 Wn. App. at 191-92 (citing In re Marriage of Kile, 186
Wn. App. 864, 876, 347 P.3d 894 (2015) (citing In re Marriage of
Martin, 32 Wn. App. 92, 94, 645 P.2d 1148 (1982)). Fact questions
include the time and method of acquisition. Schwarz, 192 Wn. App.
at 192. Thus, whether a party overcomes a rebuttable presumption
of community or separate property character is a question of fact.
192 Wn. App. at 192. But “the ultimate characterization of the
property as community or separate is a question of law [reviewed] de
novo.” ld.

B. The trial court erroneously failed to treat a portion of

Bob’s Dow Chemical 401(k) as his separate property,
despite 20 years of pre-marital contributions.

The trial court characterized Bob’s Dow Chemical Company
401(k) as community property, despite the fact that Bob was
employed at Union Carbide Corporation — now Dow — for 20 years
before marriage, and only two years after marriage. In doing so, the
court incorrectly presumed that the Dow 401(k) was community
property, despite the fact that it was plainly and undisputedly
acquired 20 years before the parties married. The court also ignored
Pam’s concession that Bob should be awarded the separate portion

of the Dow 401(k). The result is unfair and unjust, particularly in light



of the fact that Pam was awarded her entire separate property
401(k), valued at over $150,000. This Court should reverse.

Bob began working for Union Carbide Corporation in 1975, 20
years before the parties married. RP 175-77. He was laid-off from
Union Carbide in 1997, just two years after the parties married in
September 1995. RP 177-78. A few years later, Union Carbide
merged with Dow Chemical. RP 177. Bob had three accounts from
Union Carbide that became Dow Chemical accounts — a 401(k), a
Defined Benefits Plan, and a stock account. RP 177, 179-80. Bob
challenges the characterization of his entire Dow 401(k) as
community property. CP 595-96,649.

While working for Union Carbide, Bob contributed to his
401(k) the amount necessary to obtain the corporate match. RP 178.
He did not contribute to the 401(k) after leaving Union Carbide. /d.

As the result of the Union Carbide / Dow Chemical merger,
Dow was only legally required to keep two years of account
information. RP 230-31. Since Dow did not retain 401(k) account
statements dating back to the 1995 marriage date, Bob was unable
to provide them in the dissolution. RP 179, 230-31. Thus, Bob asked
the trial court to divide the Dow 401(k) on a formula of 20/22 separate

and 2/22 community, based on the pre and post-marital years he
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paid into the 401(k) while working at Union Carbide. RP 179, 232.
That is exactly how the parties agreed to divide Bob’s Dow Defined
Benefits Plan. RP 232-34. Under that formula, the community portion
of the Dow 401 (k) would be $27,000, and the separate portion would
be $329,877 ($356,877 — $27,000 = $329,877). RP 216.

When Pam was asked how she could justify taking her entire
pre-marital 401(k) with Arthur Anderson — valued at 151,764.86 — as
her separate property, while denying Bob any separate portion of his
Dow 401(k), Pam stated that there were three checks written to Dow
during the marriage and she did not “know what that was for.” RP 67-
68; Ex 36. She seemed to think that these checks might have been
for community contributions to Bob’s 401(k). RP 67-70.

But Bob did not put a “nickel” into his 401(k) after leaving
Union Carbide. RP 178. Bob explained that he could continue buying
Dow stock after leaving the company, and that these checks were
for stock purchases related to the Dow stock account, not the Dow
401(k) account. RP 179-80. These are two distinct accounts. /d. Pam
agreed that the checks were for “stock.” RP 68. Bob liquidated most

of his Dow stock to purchase the marital home. RP 180-81.
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Pam agreed that if Bob did not contribute to his Dow 401(k)
after leaving Union Carbide’s employ, then any separate portion of
Bob's Dow 401(k) should be treated as Bob's separate property:

Q. Let us assume, Ms. Flagella, that Mr. Flagella
did not contribute any money to his retirement
plan after he left that employment. Do you
believe his retirement plan should be afforded
the same treatment as yours, which is to say
that a separate property component of it
should be backed out of the marital equation?

A separate property component?
Yes.

| agree with that.

o » o »

So you believe that if there is a separate
property component to Mr. Flagella’s 401(k), it
should be given the same treatment as your
Arthur Andersen 401(k)?

A. Yes.

RP 70. Without any proof other that her own testimony, Pam asked
the trial court to find that she did not contribute anything to her Arthur
Anderson 401(k) during the parties’ marriage. RP 66. Bob did not
contest that the 401(k) was Pam’s separate property, and the court
awarded Pam the entire asset as her separate property. CP 634.
The trial court nonetheless characterized Bob's entire Dow
401(k) as community property. CP 595-96, 634, 649-50. In doing so,

the trial court began its analysis by asking, “If [Bob] claims [the Dow
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401(k)] is separate property has he overcome the strong
presumption it is community property?” CP 596. The court ruled that
“Ito rebut the community property presumption [Bob] must offer
‘clear and convincing evidence’ that the property was acquired with
separate funds.” CP 596. The court went on to state that “[t]he
spouse claiming the property in question that it was acquired from
separate funds must be traced with some degree of particularity”
[sic]. Id. The court ultimately ruled that Bob “failed to overcome the
presumption that the 401(k) is community property and it will be
characterized as such.” CP 597.

The court's approach is entirely flawed. The character of
property, whether separate or community, is determined at the time
of acquisition. Schwarz, 192 Wn. App. at 189 (citing In re Marriage
of Pearson-Maines, 70 Wn. App. 860, 865, 855 P.2d 1210 (1993)).
An asset is separate property if it was acquired before marriage.
Schwarz, 192 Wn. App. at 188 (citing In re Marriage of White, 105
Wn. App. 545, 550, 20 P.3d 481 (2001) (footnotes omitted); RCW
26.16.010. Once a party establishes the separate character of an
asset, “a presumption arises that it remained separate property in
the absence of sufficient evidence to show an intent to transmute the

property from separate to community property.” Schwarz, 192 Whn.
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App. at 190 (quoting In re Estate of Borghi, 167 Wn.2d 480, 484,
219 P.3d 932 (2009)). The asset retains its separate character as
long as it can be traced or identified. Schwarz, 192 Wn. App. at 190
(citing Pearson-Maines, 70 Wn. App. at 865).

It is undisputed that Bob acquired the Dow 401(k) in 1975, 20
years before the parties married. RP 66-68, 177. Based on the date
of acquisition, the Dow 401(k) is plainly separate property. Schwarz,
192 Wn. App. at 189. A presumption thus arises that the asset
retained its separate character. /d. The trial court thus erred in
beginning its analysis with the “strong” presumption that Bob's Dow
401(k) was community property. CP 596.

Further, the above analysis does not change simply because
Bob possessed the Dow 401(k) during the marriage. Schwarz, 192
Whn. App. at 189, 194. “At most,” only the “weak presumption” that
property possessed during the marriage is community would apply
to the portion of the Dow 401(k) acquired and possessed before
marriage. 192 Wn. App. at 194. Again, the trial court incorrectly
applied a “strong” community property presumption. /d.; CP 596-97.

The court erred again in stating that Bob had to overcome the
community property presumption by presenting evidence that

separate funds were used to acquire the asset. CP 596. It is
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undisputed that Bob used separate funds to acquire the 401(k) for
20 years. RP 66-68, 177. This gave rise to a presumption that the
asset retained its separate character. Schwarz, 192 Wn. App. at
189, 194.

The trial court then stated that Bob had to trace the asset, but
made no specific ruling about tracing. CP 596. The court said only
that Bob had failed to show the values for the Dow 401(k) before the
marriage, during the marriage, or on the date of separation. CP 596-
97. This too is flawed.

Commingling separate and community funds “may” give rise
to a presumption that the entire asset is community. Schwarz, 192
Wn. App. at 190. But “‘commingling in the ordinary sense” is not
sufficient to change the character of separate property. 192 Wn. App.
at 190. Rather, only “hopeless commingling” gives rise to the
presumption that the entire asset is community (id.):

It is “[o]nly if community and separate funds are so
commingled that they may not be distinguished or
apportioned is the entire amount rendered
community property.” [Schwarz, 192 Wn. App. at
190-91, citing Pearson-Maines, 70 Wn. App. at
866] (citing In re Estate of Allen, 54 \Wn.2d 616,
622, 343 P.2d 867 (1959)). “If the sources of the
deposits can be traced and identified, the separate
identity of the funds is preserved.” [In re Marriage

of| Skarbek, 100 Wn. App. [444,] 448 [997 P.2d 447
(2000)].

15

e e s e oo =



The court said nothing about commingling, much less
“hopeless comingling.” CP 596-97; RP 260-61. Since the trial court
did not mention, much less rule on “hopeless commingling,” there is
no means for this Court to review this point. Infra, Argument § F.

In any event, the record does not support a conclusion that
commingling was hopeless. Bob could not obtain account
statements for the Dow 401(k) dating back to the 1995 marriage
date, where Dow Chemical did not maintain them. RP 179, 230-31.
This matter stands in stark contrast to In re Marriage of Shui, in
which the hopeless commingling involved proceeds from the sale of
community and separate stock options moving between muiltiple
accounts. 132 Wn. App. 568, 125 P.3d 180 (2005) rev. denied, 158
Whn.2d 1016 (2006); Schwarz, 192 Wn. App. at 191 (holding that the
commingling in Shui was hopeless). There, the husband was
awarded Microsoft stock option grants in July 1991, 1993 and 1994,
before the parties’ September 1994 marriage. Shui, 132 Wn. App. at
573. Post-marriage, husband was awarded stock option grants in
July 1995, 1996, and 1997. 132 Wn. App. at 573. Husband exercised
a portion of the 1991 options before the marriage, but did not
exercise any other options until late 1998 and early 1999. /d. at 573-

74. Husband then sold the resulting stock, initially depositing the

16



proceeds from the sale into a brokerage account in his name. Id. at
574. He later transferred the funds to another brokerage account in
his name, subsequently dividing that account into four other
brokerage accounts, one jointly titled. /d. The parties used the jointly-
titled account to pay some community expenses. /d.

The trial court characterized the amounts in the four accounts
as 61% husband’s separate property and 39% community property.
Id. The appellate court reversed, holding that “the funds [had] been
mixed together and then dispersed to four different investment
accounts, and [had] been used to purchase a variety of investments
which [had] yielded different rates of return.” Id. at 585. This matter
plainly bears no resemblance to Shui.

This matter is comparable to Schwarz, in which the appellate
court held that commingling was not hopeless. 192 Wn. App. at 194.
There, the husband testified that he established his IRA before
marriage, but was unable to obtain any account statement from
before the marriage date. /d. at 192-93. Tax returns also showed that
husband made four community property contributions to the IRA
during the marriage, beginning in 2006. /d. at 193. Husband's expert
apportioned the current balance of the IRA 86% separate property

and 14% community property, calculating the separate portion of the
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IRA as everything before the 2006 contribution plus appreciation. /d.
The trial court adopted that approach and the appellate court
affirmed. /d. at 194.

The appellate court also held that wife's brokerage account
could be properly apportioned, reversing the trial court. Id. at 219.
There, wife deposited cash and assets from eight different sources
into her brokerage account. /d. While wife was able to prove that
seven of the eight sources were separate, the eighth source was
both separate and community. /d. Specifically, wife moved $56,000
into her brokerage account from an account in which she had
recently deposited $10,000 in community funds. /d. at 219; App. 11
1 and 2. The appellate court nonetheless reversed the trial court’s
ruling that wife’s entire brokerage account was community, holding
that “[tlhe fact that a marital asset cannot be apportioned to the
penny will not excuse the court from apportioning it: any reasonable
approach to apportioning is acceptable and in arriving at final figures,
the benefit of the doubt can be given to the community.” /d. at 219.
In an appendix to its decision, the court then suggested that the
$10,000 be allocated to the community, which would result in
characterizing 8.88% of the wife’s account as community property.

Id. at App. 112 and 3.

18




Finally, Schwarz correctly recognizes that the court must
proceed equitably in characterizing assets. /d. at 217. There, for
example, the court excused the wife’s failure to provide “exhaustive”
account statements, where husband too was unable to produce
statements for an account characterized as his separate property. /d.
at 216-17 (citing Skarbek, 100 Wn. App. at 449-50).

It was sufficient for Pam to claim that her entire 401(k) was
separate property based on her testimony alone, without any other
evidence that the community did not contribute to it. RP 66. Bob
proved that he did not contribute to his Dow 401(k) during the
marriage, satisfying Pam’s objection to treating a portion of the Dow
401(k) as Bob's separate property. RP 67-68, 178, 230-32. Since
Dow could not provide documents dating back more than two years,
Bob presented an equitable way to apportion the Dow 401(k). RP
178, 230-32. That was a sufficient apportionment under Schwarz.

| In sum, the trial court improperly applied a “strong” community
property presumption and failed to even address whether the Dow
401 (k) was hopelessly commingled. Apportionment is required when

reasonable, even if imperfect. This Court should reverse.
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C. The court erred in failing to even mention Bob’s separate
property American Century IRAs, but including them in
the distribution of community assets.

The trial court failed to address, by way of written findings or
an oral ruling, the American Century Growth and Select IRA
accounts that are Bob's premarital separate property. Itis undisputed
that Bob acquired these accounts before marriage, and there is no
evidence of commingling. Yet without explanation, the trial court
distributed these accounts as community assets. This Court should
reverse.

It is undisputed that Bob acquired the America Century
Growth and Select IRAs long before the parties married. RP 187; Ex
66 at 2. Thus, the America Century IRAs were Bob's separate
property when acquired, and a presumption arises that they
remained Bob's separate property throughout the marriage.
Schwarz, 192 Wn. App. at 188.

Pam agreed that the American Century IRAs were in Bob’s
name and could not explain why her proposed distribution of assets
indicated that they were in her name. RP 78-79. Pam initially testified
that she had “no idea” whether any community funds were placed
into these IRAs, but nonetheless took the position that they were

community assets to be divided. RP 19-20.
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Pam later testified that the parties wrote checks in 1997 and
1998 to “American Century” — some to a “growth” account. RP 43-44
(citing Ex 36). Pam’s testimony was no more specific — she did not
address Bob’s American Century IRAs, and did not mention specific
accounts or specific account numbers. /d. This testimony does not
establish a community contribution to Bob’s American Century IRAs.

The checks Pam referred to in exhibit 36 were written to
“American Century Investments,” with memo lines referring either to
“Growth (020-000508425),” or “Value (039-000004650)." Ex 36 at
56-62. The American Century Value account # 4650 was liguidated
and gifted to Pam’s daughter to put toward a down payment on her
home. RP 200-02; CP 634, Ex 67.

The American Century Growth account that the parties wrote
checks to in 1997 and 1998 is not Bob's IRA — the account numbers
are different. Compare Ex 36 at 56-62 with Ex 66. Bob’s American
Century IRA Growth account number is # 020-000581194, but the
checks were written to Growth account # 020-000508425. /d. Thus,
Pam’s testimony that checks were written to “American Century”
during the marriage plainly does not establish any community

contributions to Bob’s American Century IRAs. /d.
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Pam’s testimony is insufficient to overcome the presumption
that Bob’s separate property American Century IRAs remained his
separate property. Schwarz, 192 Wn. App. at 190. To rebut the
separate property presumption, Pam would have to establish that
Bob's separate property American Century IRAs were hopelessly
commingled. Schwarz, 192 Wn. App. at 190-91. As discussed
above, Pam failed to establish any commingling, much less hopeless
commingling.

The trial court did not expressly address the character of
Bob’s American Century IRAs. CP 593-98, 626-51; RP 257-63. But
the asset distribution sheet identifies these IRAs as community
property, awarding both to Pam. CP 634. The trial court failed the
first step in an asset distribution — “hav[ing] in mind the correct
character and status of the property as community or separate
before” dividing the assets. Schwarz, 192 Wn. App. at 191. These
IRAs, worth about $52,000, should have been characterized as
Bob’s separate property and awarded to Bob, independent of the
50/50 split of community assets. /d.; CP 634-35. This Court should

reverse.
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D. The court incorrectly characterized Bob’s separate
property inheritance as community property.

Pam acknowledged that Bob received an inheritance during
the marriage, and did not contest Bob's testimony regarding its
nature and value. The inheritance remained in a single account,
untouched, until Bob liquidated it, generating nearly $100,000 he
then put toward the down payment on the parties’ marital home. The
trial court incorrectly characterized Bob’s inheritance as community
property, and failed to account for his separate-property contribution
to the community. CP 596. This Court should reverse.

Bob received an inheritance from his mother in 2001. RP 189-
90. Bob’s dad left his mother a fair amount of money after he passed
away, but she was going through it too fast. RP 189. Bob had to step
in and take control of her spending to ensure that she would have
sufficient funds for the rest of her life. /d. When Bob’s mother passed
away, she left each of her five children $35,000, and also left Bob an
additional $82,000 in a GE Elfun account for helping take care of her
after his father’s death. RP 195. Bob placed the $35,000 cash into
the community accounts, and left the $82,000 in the GE Elfun

account. RP 195, 200.
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The GE Elfun remained untouched for nine years until
December 2010, when Bob sold most of it to generate $100,000 for
the down payment on the marital home. RP 196. By that point, the
Elfun account had appreciated to about $102,000. Id.3 All of the
proceeds went toward the purchase of the marital home. RP 197.
The parties’ 2010 tax returns report capital gains and losses from the
Elfun sale. RP 197; Ex 75.

Bob testified that when they purchased the home, Pam knew
that the inheritance was in the GE Elfun account, as she was
involved in the process of liquidating funds to generate their down
payment:

[W]hen we were trying to buy the house, we were
trying to figure out which funds we could liquidate to
raise the cash to buy it -- to put the 200,000 down.
And so we sat up in the hallway of the upstairs and
lined out all the paperwork that we had to figure out
where the money was going to come from and that's

how we did it. And so she had to know at that time
where it was.

RP 200. There was “no question in [Bob’s] mind” that Pam knew that
nearly $100,000 of the down payment came from Bob’s inheritance.

RP 234-35.

3 Bob left $2,000 in the GE Elfun account to keep the account open. RP
192; 202. He agreed that the $4,700 it had grown to by the time of
dissolution should be divided as a community asset. /d.; Ex 77.

24



Before Bob testified, Pam acknowledged that Bob received an
inheritance from his mother during the marriage, but stated that she
did not know the amount or nature of the asset. RP 75-76. Pam did
not respond to Bob’s testimony that she knew that nearly $100,000
of the down payment came from Bob’s inheritance. RP 200, 234-35.

The trial court characterized the portion of Bob's inheritance

used to purchase the marital home as community property, ruling -

that Bob failed to provide “documentation” of his inheritance. CP 597,
650: RP 261. The court’s ruling includes many incorrect statements,
including that Bob “provided no accounting of what happened to the
GE Funds between the date he acquired them and the date the
marital home was purchased.” /d. That is false — Bob plainly testified
that the funds sat in the GE Elfun account untouched from 2001 until
2010, when Bob liquidated the account to purchase the parties’
‘home. RP 195-96.

The court ruled that Bob “failed to explain how much of the
GE Funds were used to purchase the home, what the Funds were
worth when they purchased the home and if any portion of the Funds
remained after the purchase.” CP 597; RP 261. These statements
are also false — Bob explained: (1) that from the time he inherited the

GE Elfun account in 2001 to the time the parties purchased the home
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in 2010, the account had grown in value from $82,000 to about
$102,000; (2) that he liquidated nearly $100,000 from the GE Elfun
account to put toward the down payment; (3) that there was about
$2,000 left in the GE Elfun; and (4) that the amount left in the GE
Elfun stayed in that account until the parties divorced. RP 195-97,
200. Again, Pam did not respond to Bob's testimony on this point.

Finally, the court ruled that Bob “failed to overcome the
presumption that the GE Mutual Funds or any inheritance he used to
purchase the family home were separate property and the GE Mutual
Funds and all of the proceeds from the sale of the home are
characterized as community property.” CP 597. It is impossible to tell
what this means. While it is accurate that an inheritance is
presumptively separate property, it is Pam, not Bob, who would have
to rebut that presumption. Schwarz, 192 Wn. App. at 188.

If the court misspoke and meant that Bob failed to overcome
a presumption that his inheritance is community property, then the
court applied the wrong presumption. CP 597. “IA]n asset onerously
acquired during marriage is presumptively community property
whereas one lucratively acquired ordinarily is not.” Harry M. Cross,
Community Property Law in Washington (Revised 1985), 61 WALR

13, 27-28 (1986); White, 105 Wn. App. at 550. Assets acquired
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during the marriage by gift or inheritance are separate property.
Schwarz, 192 Wn. App. at 188 (quoting White, 105 Wn. App. at
550). Any increase in the value of separate property is presumed to
be separate property, unless the increase is attributed to community
funds or labor. In re Marriage of Elam, 97 Wn.2d 811, 816,650 P.2d
213 (1982). A party loses the separate property presumption only if
the asset is hopelessly commingled with community property.
Schwarz, 192 Wn. App. at 190-91; Skarbek, 100 Wn. App. at 449.

Again, Pam conceded that Bob had an inheritance from his
mother. RP 75-76. She did not contradict Bob’s testimony
establishing the amount and character of the inheritance when
received and that it remained in a separate account until cashed out
and contributed to the purchase of the marital home. 189-90, 194-
97, 200, 234-35. Thus, the GE Elfun inheritance and its increased
value are presumed to be separate property. Schwarz, 192 Whn. App.
at 188; Elam, Wn.2d at 816. The trial court’s findings to the contrary
are at odds with controlling precedent and the only evidence on this
point. Compare id.: RP 189-90, 194-97, 200, 234-35 with CP 596-97,
650.

If the trial court had properly characterized Bob's inheritance

as separate property, then it would have had to consider whether to
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adjust the asset distribution in light of Bob’s disproportionate
contributions to the community. White, 105 Wn. App. 553-54 & n. 24.
Remand is required as there is no telling how the trial court would
have accounted for Bob's inheritance if properly characterized. In re
Marriage of Shannon, 55 \Wn. App. 137,142, 777 P.2d 8 (1989) (a
mischaracterization requires remand ‘where (1) the trial court’s
reasoning indicates that its division was significantly influenced by its
characterization of the property, and (2) it is not clear that had the
court properly characterized the property, it would have divided it in
the same way").

In sum, unrefuted testimony established that Bob contributed
over $100,000 of his separate property inheritance to the purchase
of the marital home. Since the trial court mischaracterized Bob's
inheritance as community property, it failed to consider Bob's
substantial separate property contribution to the marital home. This
Court should reverse.

E. The court erroneously awarded Bob $85,000 that no

longer exists, representing an investment to pursue a
potential business opportunity for the community.

After receiving a $100,000 severance package when he left
CH2M Hill, Bob told Pam he planned to invest the money and began

the due diligence phase of pursuing a business opportunity with
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Apple. But when Apple pulled out of the project Bob was
investigating, any business opportunity vanished. Finding that Pam
did not know Bob was investing in this potential business venture,
the trial court awarded Bob the full value of the invested funds — an
$85,000 phantom asset. But where Pam knew little about the parties’
investments throughout the marriage, that is no basis for punishing
Bob for an investment that did not pan out the way he had hoped.
This Court should reverse.

In March 2013, Bob received a $100,000 severance package
when he was “let go” from CH2M Hill. RP 209-10. Bob was required
to liquidate the stock, so had a large lump-sum of cash. RP 210. Bob
told Pam that he was going to use those funds to find an investment
for their future. Id. Pam did not disagree or suggest a different use,
such as simply putting the money into savings, or taking an
expensive vacation. RP 211. This was consistent with how the
parties managed investments during the marriage. /d.

At the time, Bob’s long-time friend, Charlie Clark, was
examining whether there was a viable chemical business that could
split off of from his company CEBA Tech’'s machine business. RP
111-12. Through Bob and Amy Judson, CEBA Tech’s subsidiary,

Crystalent Technology, was investigating a potential business
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venture with Apple to manufacture sapphire into windows for
electronic devices to make them unbreakable. RP 172-74. Of course,
the hope was that a business would materialize and produce a gain
for Bob and Pam. RP 209.

Apple was then in a joint venture with GT Solar, who was
going to produce “massive” quantities of sapphire for Apple’s
products. RP 172. Bob is likely “one of the world’s renowned experts
in the manufacturing of sapphire into either windows or substrates.”
/d. It has many applications, one of which would be to make a cell
phone screen unbreakable if dropped. RP 172, 174. The “problem,”
however, was having enough sapphire to use for such an application.
RP 172. Apple and GT Solar had agreed to build a $750 million
facility where they would attempt to manufacture sufficient quantities
of sapphire. /d.

Bob and Charlie, who used to work together, know how to
manufacture sapphire. RP 173. Their hope was to leverage their
knowledge into a profitable venture with Apple and GT Solar. /d. But
Apple pulled out of the project, leaving GT Solar to file bankruptcy.
RP 173-74.

After receiving his CH2M Hill severance, Bob invested about

$85,000, trying to put together a viable business with Apple and GT
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Solar. RP 110, 112-13. Bob did not produce any business
“documentation” because there was no business, thus no articles of
incorporation, profit and loss statements, or the like. RP 109-11, 113.
Rather, the investment went into a due-diligence phase — Bob was
pursuing the potential for a business. RP 174.

Pam testified that she did not know Bob was investing
community funds into the due-diligence phase for this potential
business venture. RP 25-29. That was consistent with how the
parties handled finances throughout their marriage, which is to say
that Bob handled all of the investing during the marriage. RP 82, 181.
This was not a “bone of contention” — Bob tried to involve Pam, but
she chose not to participate. /d. Although Pam claims that Bob
“demanded” to be in charge of their investments, she also concedes
that she was “okay” with it, where Bob provided well for Pam and her
children from a prior marriage. RP 82.

The trial court did not make any written findings regarding this
investment, but ruled orally that the entire $85,000 would be placed
on Bob’s side of the ledger, where Bob invested the funds without
Pam’'s knowledge and did not document his “reasons” for the
investment. RP 264. This ruling does not justify making Bob solely

responsible for a community investment gone bad.

31



Bob did not provide “documentation” because there was no
business. Compare RP 264 with RP 110-11, 113. Bob was
investigating the potential for a business with Apple. RP 110-11, 113,
172-73. He explained at length his “reasons for the expenditure” —
he had a large lump-sum severance package and wanted to invest
it; Apple was planning on manufacturing sapphire for its phones and
tablets; and Bob, an expert in sapphire manufacturing, hoped to
leverage his expertise into a successful business venture with Apple.
RP 172-75, 209-11.

As far as Pam'’s knowledge of the investment, Pam did not
know about many marital investments that made the community a lot
of money. RP 82, 181. That is not a sufficient basis to award Bob
$85,000 that no longer exists, but was invested with the intent to
benefit the community. CP 634.

In any event, the court accounted for the investment
improperly, even assuming that it could penalize Bob for what turned
out to be a bad investment. The trial court distributed what it
characterized as community assets 50/50. CP 634-35; RP 265. But
because the court awarded Bob a phantom asset valued at the entire
community investment, $85,000, the overall distribution leaves Pam

with $85,000 more than Bob. Id. That is plainly inconsistent with the
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court's 50/50 distribution. CP 634-35; RP 265. If anything, Pam
should get $42,500 more than Bob — not $85,000.

In short, consistent with how the parties handled their finances
throughout the marriage, Pam had little knowledge of this
investment. Unlike most of Bob’s investments, this one did not pan
out. That is no basis for punishing Bob by awarding him $85,000 less
than Pam.

F. In many regards, the court's findings on the

characterization and distribution of property are
insufficient to permit meaningful review.

A trial court must make findings of fact and conclusions of law
sufficient to suggest the factual basis for the ultimate conclusions.
CR 52(a); Lawrence v. Lawrence, 105 Wn. App. 683, 686, 20 P.3d
972 (2001). This rule specifically applies to divorce proceedings. CR
52(a)(2). The court need not make findings of fact on all matters
about which there is evidence in the record, but only those which
establish the existence or nonexistence of determinative factual
matters. In re Pet. of LaBelle, 107 Wn.2d 196, 218, 728 P.2d 138
(1986).

This requirement serves the important purpose of confirming
that the trial judge has considered the relevant facts in reaching its

decision, and dealt fully and properly with all the issues in the case.
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State ex rel J.V.J. v. Van Guilder, 137 Wn. App. 417,424,154 P.3d
243 (2007); LaBelle, 107 Wn.2d at 218-19. Requiring adequate
findings also ensures that the parties and the appellate courts are
fully informed as to the bases of the trial court’s decision. LaBelle,
107 Wn.2d at 218-19. Without adequate findings, this Court cannot
meaningfully review the trial court's decision. Lawrence, 105 Wh.
App. at 686.

As addressed above, the trial court often applied incorrect
presumptions pertaining to the character of the assets before the
court for distribution. Supra, Argument§§ B & D. The court found that
Bob's entire Dow 401 (k) was community property without addressing
whether the asset — acquired 20 years before marriage — was
hopelessly commingled. Supra, Argument § B. The court failed to
even mention Bob’s American Century IRAs, dividing them as
community property despite uncontroverted evidence that they are
Bob's separate property. Supra, Argument § C. The court's finding
on Bob's inheritance is at odds with the only testimony on that issue.
Supra, Argument § D. And the oral ruling on Bob’s Apple investment
provides insufficient basis for penalizing Bob for an investment that

did not pan out. Supra, Argument § E.
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In short, errors abound, and it is often impossible to tell why
the trial court ruled the way it did. This Court should reverse and
remand for a new distribution of assets with proper characterizations
in mind.

G. The court erred in declining to modify maintenance of
$6,000 a month, after Bob permanently lost his job.

Bob moved to modify maintenance six weeks after trial, when
it became clear that his former employer would not rehire him.
Despite diligent efforts, he has not found meaningful employment.
Yet the trial court refused to modify maintenance, leaving Bob to pay
Pam $6,000 a month, with only $2,000 in unemployment income,
until unemployment ran out. This Court should reverse.

The trial court may modify spousal maintenance when the
moving party shows a substantial change in circumstances that the
parties did not contemplate when the decree was entered. In re
Marriage of Ochsner, 47 Wn. App. 520, 524, 736 P.2d 292 (1987),
RCW 26.09.170(1). The required change in circumstances refers to
the obligor spouse's financial ability to pay maintenance in relation
to the recipient spouse’s need to receive maintenance. Ochsner, 47
Wn. App. at 524, If the trial court finds that there is adequate cause

to modify maintenance, then the amount and duration of
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maintenance are governed by the same RCW 26.09.090(1) factors
governing maintenance in the original decree. In re Marriage of
Spreen, 107 Wn. App. 341, 347, 28 P.3d 769 (2001). The purpose
of maintenance is to equalize the parties’ post-dissolution standards
of living for an appropriate time period. In re Marriage of Washburn,
101 Wn.2d 168, 179, 677 P.2d 152 (1984).

Although Bob lost his job in April 2016, his manager, Dennis
Grant, told him that Glumac intended to re-hire him as a consultant
if Glumac was awarded a contract it was pursuing. CP 746; App A4
at 17. Grant believed that this opportunity would materialize App A.
at 17. Thus, there was a “strong potential that [Bob] would shortly be
hired back as a consultant to run a major project.” CP 746.

Bob moved to modify maintenance in June when it became
abundantly clear that he would not be re-hired at Glumac. CP 747.
Having received $17,000 in accumulated-vacation pay and
severance, Bob paid maintenance through August, despite having

had only $2,000 a month unemployment income since April. RP 747.

4 The relevant Supplemental Clerk's Papers that have not yet been
completed by the Clark County Superior Court Clerk are attached as
Appendix A. For ease of reference, Bob cites the Appendix number. Bob
will submit an amended brief with the proper Clerk’s Paper citations when
he receives the Supplemental Clerk’s Papers.
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In September, he paid Pam half of his unemployment. /d. He has
been borrowing money to pay maintenance. CP 747-48.

The trial court abused its discretion in declining to modify
maintenance, where Bob lost his job, has been unable to find
meaningful employment, and had no income other than
unemployment, until that ran out. CP 746-50. This is a substantial
change in circumstances justifying a maintenance modification.
Ochsner, 47 Wn. App. at 524.

Income-loss is a common basis for reducing maintenance. in
Ochsner, for example, a dramatic decline in family-business income
constituted a substantial change in circumstances warranting a
maintenance reduction. 47 Wn. App. at 524-26. And in In re
Marriage of Drlik, the parties agreed that husband’s forced
retirement was a substantial change in circumstances. 121 Wn. App.
269, 275, 87 P.3d 1192 (2004).

Income-loss is inexorably linked to RCW 26.09.090(1)(f),
regarding the obligor spouse’s ability to meet his own needs while
paying maintenance. Since the court refused to modify maintenance,
Bob is required to pay Pam $6,000 a month without any income. CP
649, 746-48. But like Pam, Bob received very little cash in the

distribution of assets. CP 634. Thus, the only way for him to pay
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maintenance is to sell off his assets or go into further debt by
borrowing money from his sister. CP 746-47. Indeed, Bob had to
borrow from his sister to pay the “suit money” the trial court ordered
and his own fees. CP 746-47, 751. He has borrowed to pay his own
living expenses. CP 751. These are loans. /d.

The point of maintenance is to create equity for an appropriate
time period. Washburn, 101 Wn.2d at 179. Requiring Bob to pay
maintenance that was three-times his unemployment income is not
equity. Requiring him to pay maintenance without any income is
worse.

The trial court incorrectly penalized Bob for failing to disclose
his job loss before the court entered final orders. CP 755; 9/16/16 RP
4.5 Bob did not immediately notify the court that he had been laid off
because there was a “strong potential” that he would be re-hired at
Glumac. CP 746; App A. at 17. That opportunity disappeared when
Glumac did not receive the contract it was anticipating. /d.

Bob had no idea that his job loss would be long-term, or even
permanent. CP 746. Rather, he reasonably believed that he would

be rehired at Glumac soon after losing his job. /d. In other words,

5 The RP with this date reference are the supplemental RP filed after the
first set of RP were completed.
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Bob “contemplated” prompt re-employment, not long-term
unemployment. Ochsner, 47 \Wn. App. at 524; In re Marriage of
Zander, 39 Wn. App. 787, 790, 695 P.2d 1007 (1985) (holding that
a maintenance modification must be based on an “uncontemplated”
change in circumstances). Bob could not have informed the trial court
that he would not be rehired.

The court also erred in faulting Bob for failing to make greater
efforts to find a job. CP 755; 9/16/16 RP 5. Bob began looking for a
new job just weeks after learning that he lost his job at Glumac. App.
A at 12, 14. Over the 18-week period leading up to the hearing on
modification, Bob submitted at least two resumes each week, and
engaged in three additional job-search activities each week,
consisting of networking, and working with different recruiters. CP
750; App. A at 14. Bob’s search included a wide geographic range,
covering Bellevue and Vancouver Washington, to Portland, and
Bend Oregon. /d.

Bob’s job search did not generate any leads. CP 747. He is
now 64, and worries that his job-prospects are poor. Id. This is
consistent with what the placement program Pam was working with

told her — her age, 59, is an impediment to finding work. RP 91;

9/16/16 RP 12.
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Bob’s unemployment is involuntary. CP 746; App. A at 11-12,
16-17. Bob lost his job because Glumac had a rough quarter and had
to make layoffs. App. A at 16. They hoped to re-hire Bob, but the
contract fell though. /d. In short, Bob amply demonstrated that his
income loss is involuntary and that he is making good faith efforts to
find meaningful employment. Fox v. Fox, 87 Wn. App. 782,785, 942
P.2d 1084 (1987) (voluntary reduction of income is not a substantial
change in circumstances warranting modification absent a showing
of good faith).

It is also an abuse of discretion to base maintenance on
earning “capacity.” CP 755. The trial court had no evidence of Bob's
earning capacity other than historical income. CP 755; 09/16/16 RP
4-5. But Bob's former employer believed he was overpaid. RP 214,
He lost his job, and there is no basis for the conclusion that he will
find new employment at the same income level, particularly as he
approaches retirement age. CP 747, 755. The court engaged in
impermissible speculation in ruling that Bob will be able to find work
that replaces his entire income. In re Marriage of Rouleau, 36 Wn.
App. 129, 132,672 P.2d 756 (1983) (maintenance cannot be based

on speculation and conjecture).
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In any event, Bob’s earning “capacity” cannot be a basis for
maintenance, where Bob lost his income through no fault of his own.
See Fox, 87 Wn. App. at 784. Maintenance is supposed to
temporarily equalize post-dissolution economic circumstances.
Washburn, 101 Wn.2d at 179. Bob offered to pay Pam half of his
unemployment until it ran out. CP 747. That would have placed the
parties in equal financial situations, at least in terms of income. But
as explained above, Pam's property award far outstrips Bob’s, given
the court's characterization errors. Supra, Argument §§ A-E. Itis
grossly inequitable to require Bob to pay Pam $6,000 a month, when
he plainly lacks the income to do so.

In sum, Bob lost his job and his livelihood through no fault of
his own. Refusing to modify maintenance is punitive. This Court
should reverse.

CONCLUSION

The trial court's many characterization errors greatly affected
the intended distribution of assets. The court's failure to modify
maintenance is punitive. This Court should reverse and remand with
instructions to properly characterize the assets, to revisit the asset

distribution and to modify maintenance.
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RCW 26.09.090: Maintenance orders for either spouse or either domestic partner—Factors. Page 1 of |

RCW 26.09.090

Maintenance orders for either spouse or either domestic partner—Factors.

(1) In a proceeding for dissolution of marriage or domestic partnership, legal separation,
declaration of invalidity, or in a proceeding for maintenance following dissolution of the
marriage or domestic partnership by a court which lacked personal jurisdiction over the absent
spouse or absent domestic partner, the court may grant a maintenance order for either
spouse or either domestic partner. The maintenance order shall be in such amounts and for
such periods of time as the court deems just, without regard to misconduct, after considering
all relevant factors including but not limited to:

(a) The financial resources of the party seeking maintenance, including separate or
community property apportioned to him or her, and his or her ability to meet his or her needs
independently, including the extent to which a provision for support of a child living with the
party includes a sum for that party;

(b) The time necessary to acquire sufficient education or training to enable the party
seeking maintenance to find employment appropriate to his or her skill, interests, style of life,
and other attendant circumstances;

(c) The standard of living established during the marriage or domestic partnership;

(d) The duration of the marriage or domestic partnership;

(e) The age, physical and emotional condition, and financial obligations of the spouse or
domestic partner seeking maintenance; and

(f) The ability of the spouse or domestic partner from whom maintenance is sought to meet
his or her needs and financial obligations while meeting those of the spouse or domestic
partner seeking maintenance.

[ 2008 ¢ 6 § 1012; 1989 ¢ 375 § 6; 1973 1st ex.s. ¢ 157 § 9.]

NOTES:

Part headings not law—Severability—2008 ¢ 6: See RCW 26.60.900 and
26.60.901.

http://apps.leg. wa.gov/RCW/default.aspx?cite=26.09.090 1/18/2017
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RCW 26.16.010

Separate property of spouse.

Property and pecuniary rights owned by a spouse before marriage and that acquired by
him or her afterwards by gift, bequest, devise, descent, or inheritance, with the rents, issues
and profits thereof, shall not be subject to the debts or contracts of his or her spouse, and he
or she may manage, lease, sell, convey, encumber or devise by will such property without his
or her spouse joining in such management, alienation or encumbrance, as fully, and to the
same extent or in the same manner as though he or she were unmarried.

[ 2008 ¢ 6 § 602; Code 1881 § 2408; RRS § 6890. Prior: See Reviser's note below.]

NOTES:

Reviser's note: For prior laws dealing with this subject see Laws 1879 pp 77-81; 1873
pp 450-455; 1871 pp 67-74; 1869 pp 318-323.

Part headings not law—Severability—2008 ¢ 6: See RCW 26.60.900 and
26.60.901.

Construction: "The rule of common law that statutes in derogation thereof are to be
strictly construed has no application to this chapter. This chapter establishes the law of the
state respecting the subject to which it relates, and its provisions and all proceedings under it
shall be liberally construed with a view to effect its object.” [Code 1881 § 2417 ]

"This chapter shall not be construed to operate retrospectively and any right
established, accrued or accruing or in any thing done prior to the time this chapter goes into
effect shall be governed by the law in force at the time such right was established or
accrued.” [Code 1881 § 2418.] This applies to RCW 26.16.010 through 26.16.040, 26.16.060,
26.16.120, 26.16.140 through 26.16.160, and 26.16.180 through 26.16.210.

Descent of separate real property: RCW 11.04.015.
Distribution of separate personal estate: RCW 11.04.018.

Rights of married persons or domestic partners in general: RCW 26.16.150.

http://apps.Jeg. wa.gov/RCW/default.aspx?cite=26.16.010 1/18/2017 f
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SooRh G Weber, Olerk, Clask Co.
SUPERIOR COURT OF WASHINGTON
CUUNTY OF CLARK
In re the Marriage of:
PAMELA R. FLAGELLA, NOo. 14-3-01640-6
Petitioner, SUMMONS
and (8M)
ROBERT N. FLAGELLA,
Respondent., .

1.

TO THE PETITIONER:

The Respondent has started an action in the above court
requesting:

[X] that the maintenance obligation be reduced.

Additional requests, if any, are stated in the petition, a
copy of which is attached to this summons.

You must respond to this summons and petition by serving a
copy of your written response on the person signing this
summons and by filing the original with the clerk of the
court. If you do not serve your written response within 20
days (or 60 days if you are sexved outside of the state of
Washington) after the date this summons was sexrved on you,
exclusive of the day of service, the court may enter an order
of default against you, and the court may, without further
notice to you, enter a decree and approve or provide for the
relief requested in the petition. 1In the case of a
dissolution of marriage, the court will not entexr the final
decree until at least 90 days after filing and gervice. If
you serxve a notice of appearance on the undersigned person,

Page 1 - SUMMONS Gazzola & Hull, PC.

Attoreys atLaw

208 S.W. First Avenus, Suite 340
Poriland, Oregon 97204
(503) 206-3026
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you are entitled to notice before an order of default or a
decree may be entered.

(a3
:

Your written response to the summons and petition must be on
form WPF DR 01.0300, Response to Petition (pomestic
Relations). This form may be obtained by contacting the
clerk of the court at the address below, by contacting the
Office of the Administrator for the Courts at (360) 705-5328,
or from the Internet at the Washington State Courts homepage:

http: //www.courts .wa.gov/forms

4. 1f this action has not been filed with the court, you may
demand that the petitioner file this action with the court.
1f you do so, the demand must be in writing and must be
served upon the person signing this summons. Within 14 days
after you serve the demand, the petitioner must file this
action with the court, or the service on you of this summons
and petition will be void.

5. If you wish to seek the advice of an attorney in this matter,

you should do so promptly so that your written response, 1£
any, may be served on time.

6. One method of serving a copy of your response on the
petitioner is to send it by certified mail with return
receipt requested.

This summons is issued pursuant to Superior Court Civil Rule 4.1
of the state of Washington.

Dated: Lo l249 / 17 -
! Charles D.—Gazzola, WSBA#17657
0f Attorneys for Respondent

FILE ORIGINAL OF YOUR RESPONSE SERVE A COPY OF YOUR RESPONSE
WITH THE CLERK OF THE COURT AT: ON:

Domestic Relations Clerk Charles D. Gazzola

Clark County Superior Court 208 SW First Avenue

Clark County Courthouse Suite 340

1200 Franklin Street portland, Oregon 97205

P.0. Box 5000 Phone: (503)295-3025
vancouver, WA 98668-5000 - ~ Fax: (503)248-0295

Page 2 - BUMMONS Gazzola & Hull, PC.

Attorneys atLaw

208 5.W, Flrst Avenue, Sulte 340
Porlland, Oregon 87204
(803) 206-3025
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Superior Court of Washington, County of Clark

Inre:
Petitioner: No. 14-3-01640-6
PAMELA R, FLAGELLA : Financlal Declaration of
RESPONDENT
And Respondent: : (FNDCLR)
ROBERT N. FLAGELLA '

COPRY

.Origln‘al Filed

JUN 3 02016
Soolt & Wetran, Clak, sk Co.

Financial Declaration

1. Your personal information
Name: Robert N Flagella

Highest year of education you completed: BSChE Your Job/profession is: Chemical

Enginesr
Are you working now?
[ Yes. List the date you were hired (month / year):

No. List the last date you worked (month / year): Aptil 01. 2016
What was your monthly pay before taxes: $14,166.67
Why are you not working now? Laid off due to lack of projects
2. Summary of your financial information

(Complete this section after filling out the rast of this form.)

4. Total Monthly Net Income (copy from section 3, line C. 3) -$3,662.00
2, Total Monthly Expenses After Separaflon (copy from section 7, line I;) $3,230.00
3. Total Monthly Payments for Other Debts (copy from soctlon 9) $1,612.25
4. ‘ifotal Monthly Expenses + Payments for Other Debfs (add fine 2 and line 3) $4,617.00
Gross Monthly Income of Other Party (copy from section 3. A) $8,024

RCW 26.18,220(1) Financlal Declarallon
Mandatory Form (05/2016)
FL All Famlly 131 p.10f6
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3. Income

List monthly incorme and deductions below for you and the other person in your case. If
your case involves child support, this same information Is required on your Child Support
Worksheets, 1f vou do not know the other person's financlal Information, give an estimate.

Tip: I you do not get pald once a month, calculate your monthiy income like this:
Monthly income = Weekly x 4.3 or 2-week X 2,15 or Twice a month x2

A. Gross Monthly Income (before taxes, deductions, or retirement contributions)
. You Other Party
Monthly wage / salary . $0.00 $2,400
Income from Interest / dividends $0.00 $0
Income from business $0.00 $0
Spousal support / maintenance received $0.00 $6,000
(Pald by: )
Other income ' eeeee TZABB L 30
Total Gross Nonfhly Income (add all ines above) & $2,438 . __§§:4oo'§
Total gross income for this year before deductions .$é4,6825 T - $8.X(‘)E)\
(starting January 1 of this year until now) 5/31/16
B. WMonthly Deductions
You Other Party
Income taxes (federal and state) $0 $374
FICA (Soc.Sec. + Medicare) or self-employment taxes $0 - $0
State Industrial Insurance (Workers' Comp.) $0 $2
Mandatory union or professional dues $0 $0
Mandatory pension plan payments $0 &0
Voluntary retirement contributions (up o the limit in RCW - $0 $0
26.19.071(6)(9)
Spousal support / maintenance pald $6,000 $0
Normal business expenses SEUTTIRR. .8 SRR,
Total Monthly Deductions (add all lines above) §__._____"§9_,‘qgg ;,_,,,__,,,_?,3,7_9.5’
C. Net Monthly Income
You Other Party-

1. Total Gross Monthly Income (from A above) $2,438 $8,400
2. Total Monthly Deductions (from B above) $6.009 ,$37§{
3. Net Monthly income (Line 1 minus Line 2) P 53562 3"“""3;9_.9_2_«_1}

RCW 28.18,220(1) Financlal Daclaration

Mandatory Form (056/2016)

FL All Family 131 p.20f6
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4.

5.

Other Income and Household Income

Tip: If this income is not once a month, calculate the monthly amount like this:
Ronthiy income = Weekly x 4.3 oF 2-week X 2.16 o+ Twice amonth x 2

A, Other Income (Do nof rapeat Income you already listed on page 2.)

You Other Party
Child support received from other relationships $0 - $0
Other Income {From. ) $0 $0
Other income (From: 1 ORI L) NV, .
Total Other Income (add all lines above) -7 .............?.(.). E.............. 330_

B. Household Income (Monthly income of other adults living in the home)

Your Home | Other Party's
Home
Other adult's gross income $0 $0
(Name: )
Other aduli's gross income $0 $0
(Name: )
Total Household Income of other adults in the home £ $0 1 $0

(add all lines above)

a
q [
-lllllll'.l‘lllhlf.l.l.l.lll‘lllll"

Disputed Income ~ If you disagree with the other party's statements about anyone's
income, explain why the other party's statements are not correct, and your statements are
correct;

6. Available Assets
List your liquid assets, like cash, stocks, bonds, that can be easlily cashed,
Cash on hand and money in all checking & savings accounts $62,000
Stocks, bonds, CDs and other liquid financial accounts $13,000
Cash value of life insurance $0
Other lquid aseos I3
Total Avallable Assets (add all lines above) §"___"________§§_§=g.qg_§

RCW 26.18.220(1) Financlal Deciaration

Mandatory Form (08/2016)

FL All Family 131 p. 30of6
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7.

Monthly Expenses After Separation

Tell the court what your monthly expenses
dependent children, your expenses must be
expect to have for the children.

are (or will be) after separation, If you have
based on the parenting plan or schedule you

A. Houslinhg Expenses

F. Transportation Expenses

Rent/ Mortgage Payment $1,060 | Automoblle payment (loan or leass) $0

Property Tax_(if not in monthly payment) $0 | Auto insurance, license, registration §300

Homeowner's or Rental Insurance $0 | Gas and auto maintenance $200

Other morigage, confract, or debt $0 | Parking, tolls, publio fransportation $240

payments based on equity In your home

Homeowner's Assoclalion dues or fees 9 Other transportation expenses 1

Yotel Houslng Expenses § $1,060 &

Total Transportation Expenses & $740 %

B. Utilitles Expenses

G. Personal Expenses {(nof children's)

Electrclty and heating (gas and oll) $0 [ Clothes $100
Water, sewer, garbage $0 | Halr care, personal care $50
Telophone(s) $0 | Recreatlon, clubs, gifts $0
Cable, Internel $0 | Educatlon, books, magazines $0
Other (spaclfy): 0 | Other Personal Expenses

Total Utlliiles Expenses 2

Total Personal Expenses & &2_(_)9.

~—4¢ans

C. Food and Housshold Expensges

H. Other Expenses

Grocerles for (number of people): $276 | Life insurance {not deducted from pay) $0
Household supplles (cleaning, paper, pets) $55 | Other (speclfy): $0
Eating out $260 | Other (spsclfy): $0
Other (specify): veeen 30 | Othor (spocy): e do, L
Total Food and Household Exponses £ 385 3 Total Other Expenses £ $0 2

D, Children's Expenses

List al} Total Expenses from above:

Childcare, babyslting $0 | A, Total Housing Expenses $1,080
Clothes, diapers $0 | B, Total Ulllitles Expenses $0
Tultlon, after-school programs, lessons $0 | C. Total Food and Household Expenses $355
Other expenses for children reen 30 | D, Total Children's Expenses $0
Total Children's Expenses & $0 : E. Total Hedlth Care Expenses $650
F. Total Transportation Expenses $740
E. Health Care Expenses G, Total Personal Expenses $200
Insurance premium (heallh, vision, dental) $660 | H. Tolal Other Expenses —
Heallh, viston, dental, orthodontia, mental $0 + $3,005%
heallh expenses not covered by Insurance 1, All Total Expenses (add A - H abm)j"_"_""_’
ﬁm;:g: th expenses rot covered by $0 Use sectlon 71 below lo explain any unusual
. vwenunsay oxpenses, or atlach additional pages.

Total Health Care Expensegi'_" §650 '

RCW 26,18,220(1) }
Mandatory Form (06/2016)
FL All Family 131 :

Financlal Declaratlon

p.4ofé
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8. Debts included in Monthly Expenses listed in section 7 above

Debt for what expense Who do you owd Amount you owe thls Last Monthly
(morlgege, car foan, alo,) {Name of credifor) oraditor now Payment made
$ Date;
$ Date:
$ Date:
§ Data;
9. Monthly payments for other debts (not Included In expanses listed In sectlon 7)
Dasqribe Debt Whodoyouows | Amountyou owe Last Monthly Payment
(credlt oard, foan, efc) | (Name of credior) | his credilar now {Dale and Amount)
Step Daughter's Naviant $7,606.91 | Date: 05/26/2018 $135.82
College Loan
Atlorney Fens BOA Credit Card $18,252 | Date: 08/48/2016 $1,607.39
Pereonal Loan Susan M. Tlano $174,730.46 | Dale; 07/31/2016 $400,00
$ ‘Dale; $
$ Dalo: $
$ Date: S
Total Monthly Payments for Dobls 3 $2,043.24 ¢

foounuoonnunrenoanl

10. Explanation of expenses or debts (if any needed):

The Loan for Step Daughter’s College Is shared between parties. |

pay the deht and then receive reimbursement.

11. Lawyer Fees
List your total lawyer fees and costs for this case as of today.

Amount pald $36,008 Source of the money you used to pay these fees and casts!
Dascribo your agreement with your tawyer to pay your fees and
Amount el owed $18.262 | o1ctg: 1 pay all costs with funds on acoount
Total Feas/Costs $54,340
RCW 26.18.220(1) Financle) Declaration
Mendatory Form (06/2016)

FL All Family 131

pGofd
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| declare under penalty of perjury under the laws of the state of Washington that the facts | have
provided on this form are true,

Signed at (olty and state): £ T ‘MJ A AL Date: 2% A“@".‘% +»1G
V_f2sth n Rob et N Flageila
Slgn here Q Print name v

Financlal Records ~ You must provide finanolal records as required by statute and state and
focal court rules. These records may include:

« Personal Income Tax Returns e Partnership or Corporate Income Tax Returns

» Pay stubs « Other financlal records

important! Do not attach financlal racords fo this form, Financlal records shoukd ba served on the other parly and
flsd with the court separately using the Seafad Financlal Source Documents cover sheet (FL All Famlly 011), If filed
separately using the cover sheot, the records will be sealed to protect your privaoy (although they wil be avaliable to
all parties and lawyers (n this case, court personnel and cartaln stato agencles and boards.) See GR 22(c)(2).

ROW 28,18,220(1) Financlal Declaration

Mandatory Form (08/2016)
FL All Famlly 131 p.6ofé
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Soott G. Weber, Clerk, ClarkQo.

SUPERIOR COURT OF WASHINGTON
COUNTY OF CLARK

In re ‘the Matter of:

PAMELA R. FLAGELLA, NO: 14-3-01640-6

Petitionex, DECLARATION OF RESPONDENT
IN SUPPORT OF MOTION TO
and REDUCE SPOUSAL MAINTENANCE

ROBERT N. FLAGELLA,

Nt st st Nt N S

Respondent.
COMES NOW, Robert Flagella, and upon being first duly sworn

deposes and says that 1 am the Respondent in the above captioned

|lmatter and present this Declaration in support of my Motion seeking

to have my spousal maintenance obligation reduced. Pursuant to &
Decree of Dissolution entered May 13, 2016, I was ordered to pay
£6,000 per month in maintenance. That was based upon my employment
at Glumac wherein I was garn;ng approximately $175,000 annually. I

was laid off roughly contemporaneously with the time of our divorce.

Page 1 -DECLARATION OF RESPONDENT IN SUPPORT OF MOTION Gazzola & Hull, PG
TO REDUCE SPOUSAL MAINTENANCE Attomeys at Law

208 S.W. Flrat Avenus, Sulte 340
Portland, Oregon 67204
(503) 295-30256
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At that time, I was led to believe that I would be re-hired as a
consultant. A Declaration from my former superior, Dennis Grant, is
submitted herewith. Unfortuﬁately, that position did not materialize
and as a result, my only source of income at the present time is
unemployment.

Phere is no way that I can pay the maintenance obligation that I
was flrst ordered to pay with my unemployment compensation. If we
were still married, Petitioner would be feeling the pinch, as am I,
as a resuit of my job loss and I do not believe it fair that I should
continue to have a maintenance obligation to hex in light of these
¢ircumstances. During éur marriage, I was laid off at one point and
Petitioner sought and obtained employment as & result. It is not
clear to me as to whether or not Petitioner has any income at the
preéent time but at a minimum, I should be entitled to a reduction in
my ongoing maintenance obligation. Alternatively, I would ask that
the court suspend my maintenance obligation unless and until I am
able to obtain further employment.

T have sought employment with numerous places. They include

had any interviews and do not have any immediate job prospects.
Given that I am nearly 64 years of age, I am concerned that job
prospects may simply not come my way. See the attached for

information related to my job search.

Page 2 ~DECLARATION OF RESPONDENT IN SUPPORT OF MOTION Gazzola & Hull, PC.
TO REDUCE SPOUSAL MAINTENANCE Attorneys at Law
208 S.W. Flret Avenue, Sulte 340

Portland, Oregon 87204
(503) 285-30286

App A12
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Based upon the foregoing substantlal and unanticipated in

circumstances since our divorce, I am asking that the court modify

and/or terminate my spousal maintenance obligation. In the event

this matter is contested, I would request an award of attorney fees.
Also submitted for the court to consider is my Financial Declaration.

I declare under penalty of perjury under the laws of the State

e o ~N o o1 b~ 0 N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

of Washington that the foregoing is true and corxrect.

Si.gned at Poo\ ‘MJ}. oWV , on the 29 day of June 2016

N

Robert Flagella, Respondent

Page 8 ~DECLARATION OF RESPONDENT IN SUPPORT OF MOTION
TO REDUCE SPOUSAL MAINTENANCE

Gazzola & Hull, PC.
Attorneys atLaw

208 8.W. First Avenue, Sulte 340
Poriland, Oregon 97204
(603) 285-3025
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SUPERIOR COURT OF WASHINGTON
COUNTY OF CLARK

In re thé Mattexr of:

PAMELA R. TLAGELLA,
Petitioner,

and

ROBERT W, FLAGELLA,

Respondent.

—— N N N N T P Sl St it st

e

Soott G Waber, Clarks Qark o,

NO: 14-~3-01640~6

DECLARATION OF DENNIS
GRANT

COMES NOW, Dennis< Grant, and upon being first duly sworn deposes

and says that I was Robert Flagella’s manager while he was employed

at Glumac as a Senior Project Managex.

Mr. Flagella was a good

employee but aég projects in our industrial market decreased in the

first qguarter of 2016, it was determined that lay-offs would need to

be made. Mr. Flagella was let go on April 1, 2016 which enabled him

to have medical coverage through the month of April.

Page 1 -DECLARATION OF DENNIS GRANT

Gazzala & Hull, PC. {

Attorneys atLaw

208 6.W, Firat Avenus, Sulle 340
Portland, Oregon 97204
(603) 208-3025
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o At about the. time he was. let go, I was advised of a confidential (

o,

p :Jeat that Glumac was pursuing. It was. determined that if Glumac

was awarded thab oontract, that Mr. Flagella.would be hired as a .

cohsultant. I advised Mr. Flagella of this and felt the opportunity

..

. " . R .

im a positiVe recommandahion for future employerag I an\ .-{"'n

!
s, . Lo
H

'arg of any,employment opportunities for Mr. Flagella“at Glumao at .
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SUPERIOR COURT OF WASHINGTION
COUNTY OF CLARK
In re the Marriage of:
PAMELA R. FLAGELLA, NO. 14-3-01640-6

Petitioner, MOTION AND DECLARATION
And RE: REDUCTION OF

MAINTENANCE
ROBERT N. FLAGELLA,

(NO MANDATORY FORM)

Respondent.

I. MOTION

Based on the declaration below, the undersigned moves the
court to corder the following:

L. Reducing the spousal maintenance order.
2. Order for attorney fees.

IT IS SO MOVED:
Dated: __ [y / 2 7’/ llp é)%‘

Charles P~—@f&zzola WSBA 17657
Attorney for Respondent

Page 1 - MOTION AND DECLARATION RE: REDUCTION OF MAINTENANCE Qazzola & Hull, PC.
: Attornoya atLaw

208 S.W, First Avenue, Sulte 340

Poritand, Oregon 87204

{603) 265-3025

App A 19
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Superior Court of Washington
County of Clark

In re the Marriage of:
No. 14-3-01640-6

PAMELA R. FLAGELLA,

FILED

MAY 18 2016
WSt

Scott G. Weber, Clerk, Clark Co

Petitioner, Decree of Dissolution (DCD)
and Clerk’s action required

ROBERT N. FLAGELLA,

Respondent.

I. Judgment Summaries
1.1 Real Property Judgment Summary:

Does not apply.
1.2 Money Judgment Summary:
Does not apply.
End of Summaries
Il. Basis

Findings of Fact and Conclusions of Law have been entered in this case.
lll. Decree
it Is decreed that:

31 Status of the Marriage

The marriage of the parties is dissolved.

Decree (DCD) (DCLGSF) (DCINMG) - Page 1 of 4
WPF DR 04.0400 Mandatory (12/2012) - RCW 26.09.030; .040; .070 (3)

Wheeler Montgomery & Boyd PLLC
902 Esther Street
Vancouver, WA 98660

Phone: (360’ "7 <

Fon i 0-000000626

CAW



O o0 N1 v ks W

WO N RN N NN NN N D e s e s e s e e e
O\OOO\]O\U’I-PUJ[\J'—*O\OOO\]C\U\&WN—O

3.2

33

34

3.5

3.6

3.7

Property to be Awarded the Petitioner

The petitioner is awarded as separate property the property set forth in Exhibits “A”, “C” and “D”.
These exhibits are attached or filed and incorporated by reference as part of this decree.

The Court’s specific Findings of Fact and Conclusions of Law on Maintenance Award and Property
Characterization is attached and incorporated as Exhibit “E”

Property to be Awarded to the Respondent

The respondent is awarded as separate property the property set forth in Exhibits “A”, “C” and “D”.
These exhibits are attached or filed and incorporated by reference as part of this decree.

The Court’s specific Findings of Fact and Conclusions of Law on Maintenance Award and Property
Characterization is attached and incorporated as Exhibit “E”

Liabilities to be Paid by the Petitioner

The petitioner shall pay the community or separate liabilities set forth in Exhibits “B” and “C”.
These exhibits are attached or filed and incorporated by reference as part of this decree.

Unless otherwise provided herein, the petitioner shall pay all liabilities incurred by the petitioner
since the date of separation.

Liabilities to be Paid by the Respondent

The respondent shall pay the community or separate liabilities set forth in Exhibits “B” and “C”.
These exhibits are attached or filed and incorporated by reference as part of this decree.

Unless otherwise provided herein, the petitioner shall pay all liabilities incurred by the petitioner
since the date of separation.

Hold Harmless Provision

Each party shall hold the other party harmless from any collection action relating to separate or
community liabilities set forth above, including reasonable attorney's fees and costs incurred in
defending against any attempts to collect an obligation of the other party.

Maintenance
* Se.a. A-K»(- ass, |
The respondent shall pay the petitioner $6,000.00 in maintenance for forty-two (42) months. The
first maintenance payment shall be due on May 1,2016. Respondent shall pay half of his obligation
on the 1% of each month and the remaining half on the 15" of each month. Lmd
. oK F oay acked Gdows,
The obligation to pay future maintenance is terminated upon the death of either party or the
remarriage of the party receiving maintenance unless otherwise specified below. Ck%

The Court’s specific Findings of Fact and Conclusions of Law on Maintenance Award and Property
R . .
Characterization is attached and incorporated as Exhibit “E Wheeler Montgomery & Bogd PLLC

Decree (DCD) (DCLGSP) (DCINMG) - Page 2 of 4 902 Esther Street
WPF DR 04.0400 Mandatory (12/2012) - RCW 26.09.030; .040; .070 (3) Vancouver, WA 98660

Phone: (360‘ AROA.NIER

rax: 360) 0-000000627
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3.8 Restraining Order
No temporary personal restraining orders have been entered under this cause number.
3.9 Protection Order
Does not apply.
3.10 Jurisdiction Over the Children
Does not apply because there are no dependent children.
"~ 3.11 Parenting Plan
Does not apply.
3.12 Child Support
Does not apply.
3.13 Attorney Fees, Other Professional Fees and Costs
Does not apply. Each party to pay their own respective fees.
3.14 Name Changes
Does not apply.
"
)l * .;. 7 Cm‘\'t\-k\ﬂ
H“‘S‘QA/\L s\..\,~k‘ % ao-.s‘.\y\-“\ oL el (‘Aﬂ-u-. f-uws-{ > C
e ?orkah of e ofF W plHewment  andh awaurdi S Uerda
in  aa  amouat Subtideankt o sobishy e Lt Hwran  oF
i Y S aq_\..( /\.LQJA"I-\AMLQ Ob"‘b«(‘)‘”\- . ‘ &-l \S(Aa.(‘ ()lau.’JN
Uwvificebaa oF Kt &“."\y\*»(\'o" wrtlia —('M é?.,.‘s of M.C,,-.T @
p of Aw devrer sud anaal “pe~ Wit  acke  Arae
Wi ot ettt ol be gubithd A So makh of AW
\)M\Q Yoas s A Joh s Sa lﬂ"ﬁ “+a /‘e.Mu'm'g) lure Hrrm
1 of s foct  mwurd
1
Decree (DCD) (DCLGSP) (DCINMG) - Page 3 of 4 Wheler Montgofiery & Boyd PLLC
WPF DR 04.0400 Mandatory (12/2012) - RCW 26.09.030; .040;.070 (3) Vancouver, WA 98660

Phone, 3690-000000628
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3.15 Other

The parties shall take all steps necessary and sign all documents necessary to effectuate the Decree
of Dissolution of Marriage, including any and all retirement plan documents, documents of title,
ete. In the event a party fails to do so, the court shall, on its motion docket, appoint someone in that
party’s stead to take such acts and sign such documents pursuant to CR 70 and the court’s inherent
authority to do so.

Dated: 5// 3 /'/é W lé"‘*&z‘——'
ge/Cemmissioner

Petitioner or petitioner’s lawyer: Respondent or respondent’s lawyer:
A signature below is actual notice of this order. A signature below is actual notice of this order.
Presented by: Approved for entry:

Notice for presentatipnswvaived:

CHRISTOPHER M. BOYD, WSBA #31449 CHARLES D. GAZZOLA, WSBA #17657

Attorney for Petitioner Attorney for Respondent

PAMELA FLAGELLA, Petitioner ROBERT FLAGELLA, Respondent

Decree (DCD) (DCLGSP) (DCINMG) - Page 4 of 4 Wheeler “ggg‘g‘;ﬁgysﬁe’;"yd PLLC
WPF DR 04.0400 Mandatory (12/2012) - RCW 26.09.030; .040; .070 (3) Vancouver, WA 98660

Phone: (36COTQQ0000629

Fax: (360) =<
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EXHIBIT “A”
DISTRIBUTION OF PROPERTY

PROPERTY TO BE AWARDED TO THE WIFE

The Wife shall receive the following éssets free and clear of any interest of the Husband and
subject to any indebtedness thereon, unless otherwise noted, for which she shall pay and hold

Husband harmless therefrom:

1. Anequal share of the sale proceeds for the real property located at 17307 NE

32nd Avenue Ridgefield WA 98642, further described as:

Lot 21, REGENCY PARK PHASE 2, according to the plat thereof, recorded in
Volume 311 of Plats, Page 195, recorded of Clark County, Washington.

This property is listed for sale with'a mutually agreed upon realtor. The Court
retains jurisdiction to address all matters relating to the sale, listing,
maintenance and cooperation of the parties in this transaction. Wife will have
temporary occupancy of this property while it is listed for sale.

Upon the sale of said property, the parties will equally divide the “net sale

proceeds” (sale price less realtor fees and costs of sale).

2. The 2009 Volvo C30.

3. 50% of the community share of Husband’s UCC/DOW Pension Plan
(community share is from date of marriage: September 23, 1995 to Fume-5,
-2'9'1’4‘)‘, As"‘- ok "l“-'»-'-u&‘-l% ég‘ M‘)‘&-?M.-u\'ﬁ. Q:A"h “"““/‘DQUQ.

4. The personal property and furniture detailed in Exhibit “D”, except that Wife
shall receive the following pieces of art: Charles Wysockie’s painting “Labor

Day” and Thomas Kinkade’s painting “Paris City Lights”.

5. The entirety of her Arthur Anderson (Fidelity) 401(k) Savings Plan.

6. The entirety of her Arthur Anderson LLP Defined Pension (MetLife).

S

7. The entirety of the American Century Growth IRA #1194 in Husband’s name.

8. The entirety of the American Century Select IRA #7977 in Husband’s name.

9. The entirety of the Neuberger & Berman IRA Act #6508 in Wife’s name.

10. The entirety of the American Funds#6211 -Rollover IRA from Bearings in

EXHIBIT A0 - PROPERTY

Wheeler Montgomery & Boyd PLLC
902 Esther Street
Vancouver, WA 98660

Phone: (360)
Fax: (360) €

0-000000630
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Wife’s name.

11. The entirety of the Janus Traditional IRA James Triton Fund D #5167 in
Husband’s name.

12. The entirety of the Fidelity Roth IRA Growth & Income #562483 in
Husband’s name.

13. The entirety of the Symetra Life Insurance Company IRA #4089 in Husband’s
name.

14. The sum of $160,074.00 from the Dow Chemical Company 401(k) in
Husband’s name.

15. Wife shall receive $123,000.00 of the CH2M Hill Deferred Savings Plan in
Husband’s name.

16. The $50,000.00 Wife removed from the parties’ joint bank account.

17. 50% of the community Delta Airline miles.

18. Any and all bank accounts in the sole name of the Wife.
If a Qualified Domestic Relations Order (QDRO) is needed to facilitate any of the
transfers above, the parties shall equally split the costs of hiring an attorney to effectuate

the drafting and entering of those orders.

PROPERTY TO BE AWARDED TO THE HUSBAND

The Husband shall receive the following assets free and clear of any interest of the Wife and
subject to any indebtedness thereon, unless otherwise noted, for which he shall pay and hold
Wife harmless therefrom:

1. An equal share of the sale proceeds for the real property located at 17307 NE 32nd
Avenue Ridgefield WA 98642, further described as:

Lot 21, REGENCY PARK PHASE 2, according to the plat thereof, recorded in
Volume 311 of Plats, Page 195, recorded of Clark County, Washington,

This property is listed for sale with a mutually agreed upon realtor. The Court
retains jurisdiction to address all matters relating to the sale, listing,
maintenance and cooperation of the parties in this transaction. Wife will have
temporary occupancy of this property while it is listed for sale.

EXHIBIT UAll - PROPERTY Wheeler Montgomery & Boyd PLLC
902 Esther Street
Vancouver, WA 98660

P oy 0-000000631
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Upon the sale of said property, the parties will equally divide the “net sale
proceeds” (sale price less realtor fees and costs of sale).

2. The 2006 Scion SX vehicle.

3. The 2001 Volvo S60.

4, The personal property and furniture detailed in Exhibit “D”, except that
Husband shall receive the following pieces of art: Charles Wysockie’s
painting “The Hounds of Baskerville” and Thomas Kinkade’s painting
“Holiday™.

5. The Dow Chemical Company 401(k) in Husband’s name less the sum of
$160,074.00 awarded to Wife.

6. The CH2M Hill Deferred Savings Plan in Husband’s name less the
$123,000.00 awarded to Wife,

7. The UCC/DOW Pension Plan in Husband’s name except for 50% of the
community share awarded to Wife above (community share is from date of
marriage: September 23, 1995 to June 5, 2014).

- 8. The entirety of the GE Mutual Funds: Elfun Trusts Fund in Husband’s name.

9. The entirety of the Dow Chemical Company #1595 account in Husband’s
name.

10. The entirety of the Beam Stock Accumulation Plan Account #3246 in
Husband’s name.

11. The entirety of the Paychex #1005 account in Husband’s name.

12. The entirety of the First Financial Northwest #7331 account in Husband’s
name.

13. The $19.000.00 Husband removed from the joint bank account.
14. 50% of the community Delta Airline miles.
15. Any and all bank accounts in the sole name of the Husband.
Ifa Quéliﬁed Domestic Relations Order (QDRO) is needed to facilitate any of the

transfers above, the parties shall equally split the costs of hiring an attorney to effectuate
the drafting and entering of those orders.

EXHIBIT 0Al - PROPERTY Wheeler Montgomery & Boyd PLLC
902 Esther Street

Vancouver, WA 98660

Mo 0-000000632
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EXHIBIT “B”

DISTRIBUTION OF DEBTS AND LIABILITIES

LIABILITIES TO BE PAID BY THE WIFE.

1.

2.

Any and all encumbrances on property awarded to her in Exhibit “A.”

50% of the Navient Student Loan #0094 (balance of approximately $7,635.36 on June
2015). Each party will pay half of the monthly payment each month.

Any and all debts solely in her name, unless detailed specifically elsewhere.

Wife shall be solely responsible for all debts incurred to her after separation except as
listed herein.

LIABILITIES TO BE PAID BY THE HUSBAND

1.

2.

Any and all encumbrances on property awarded to him in Exhibit “A.”

The Dow Chemical Savings 401(K) Loan.

50% of the Navient Student Loan #0094 (balance of approximately $7,635.36 on june
2015). Each party will pay half of the monthly payment each month.

Any and all debts solely in his name, unless detailed specifically elsewhere.

Husband shall be solely responsible for all debts incurred to him after separation
except as listed herein.

EXHIBIT *B” - DEBTS AND LIABILITIES

Wheeler Montgomery & Boyd PLLC
902 Esther Street
Vancouver, WA 98660
Phone: (360) A96-014A

rax: 360) )-000000633
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Exhibit “C"

Date of Separation = 6.5.2014

Date of Marriage = 9.23.1995

ASSETSIDERTS:

"IDate FRV:

DEBT

.- | NETVALUE

COMMUNITY PRORERTY ]

Real Property

-b-

To Husband'

" To Wife

17307 NE 32nd Ave. Rldgef ield, WA 98642

$652,515 (Est. - Listeq for Sale)

($58,019.02)

$504,495.98

Personal Proparty

Jan, 2018

[

2008 Volvo C30

X |

2006 Sclon SX

2001 Volvo 560

US Bank Safely Daposit Box

Household goods in Wife's possession

$0.00

Household goods In Husban possesslon
Businags Intef L

Gem-Polishing Busmess (Crystalent Tech) Approx 885 000 H put m $85,000.00

PensionPlans/Ret t Ac R s B R P ' . R R
Arthur Anderson (Fidelity) 401(k) Savings Plan Jan, 2016 $151,764.86 5151 764 86 X (SP)
Arthur Anderson LLP Defined Pension (MetLife) $1,076/month X (SP)
American Century Growth IRA #1194 March, 2016 $26,345.25 $26,345.26 $26,345.25
American Century Select IRA #7977 March, 2015 $25,373.08 $25,373.08 $25,373.08
Neuberger & B IRA Act #6508 Dec, 2018 $43,779.02 $43,779.02 $43,779.02
American Funds#6211 -Rollover IRA from Bearings |April, 2016 $74,111.63 $74,111.63, $74,111.63
Janus Traditional IRA James Triton Fund D #5167 {Dec, 2015 $7,845.27 $7,846.27 $7,845.27
Fidelity Roth IRA Growth & Income #562483 May, 20156 $30,928.57 $30.928.57 $30,928.57
Symetra Life Insurance Company IRA #4089 Sept., 2014 $17,294.53 $17,284.53 $17,294.53
Dow Chemical Company 401 (k) June, 2015 $356,877.00 $366,877.00 $196,803.00 $160,074.00
CH2M Hilt Deferred Savings Plan Feb, 2016 $3655,647.56 $355,647.56 $232,547.56 $123,000.00
UCCIDOW Penslon Plan (H's name) Feb, 2013 $2,151,83/month @ age 65
|sm;g_sfaondsll =
Management | 1t Group (AMG) #8687 Jan, 2014 $4,727.78 Sold/Gifled to Daughtar|

GE Mutual Funds; EHun Trusts Fund Juns, 2015 $4,149.49 $ 4,149.49 $4,149.49

Fortune Brands and Home Security #3246 June, 2014 $3,070,07, Sold/Gifted to Daughter|

The Dow Chemical Company #1598 April, 2015 $2,805.06 $2,806.06 $2,805.06

Beam Stock Accumulation Plan Account #3246 Dec, 2043 $6,354.48 $65,364.48 ,$5,354.48

ACCOQ Brand Corp - Wells Fargo Account #7667 June, 2014 $606.00

Merck & CO Inc #7793 July, 2014 $1,348.,67 Sold/Gifted to Daught

Paychex #1005 Dec, 2015 $3,710.82 $3,710.82 $3,710.82

First Financlal Northwest #7331 Aug, 2015 $1,250.00 $1,260.00 $1,250.00

Neuberger & Berman Large Cap Value #2000 July, 2014 $14,867.36 Sold/Gifted to Daughter,

American Century Value #4650 June, 2014 $5,819.07 Sold/Gifted to D

Nicholas Funds #9096 Aug, 2014 $12,052.99 Sold/Gifted to Daughter

Franklin Resources #6573 July, 2014 $7,736.10, Sold/Glfted to Daughter,

Hartford Financlal Services Group #4524 July, 2014 $6,108.93 Sold/Gited to Daughter|

AE Airline Miles 92,000 points 112 112
Neldiger Tucker Bruner Money Market #0818 June, 2013 Unknown Account Closed?

Lincoln National Llfe insurance #VPA839518

Bank-Accounts: i i =

Chase Checking Account W's WID at Separati July, 2014 $41,870.00 $41,870.00 $41,870.00 I
Chase Checking Account H's W/D at Separation July, 2014 $19,000.00 $19,000.00 $19,000.00

First Federal Account #4844 June, 2014 $151.54

|
1
|
|
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First Savings Bank NW Account #7008 June, 2014 $218.30
Qlympla Federal Savings Account #4850 $150.00
Yakima Federal Savings Jan., 2014 $165.97
Debts: - ¥
Clark County Tresurer (Property Taxes) Jan, 2016 ($3,496.35)
Chase Credit Card #3638 Feb, 2016 ($427.00) X (SP)
Dow Chemical Savings 401(K) Loan Aug, 2014 ($42,219.73) X (SP)
Chase Freedom Credit Card Act #3259 Nov, 2014 ($454.62)
Bank of America Visa Act #0338 Aug, 2014 ($631.87)
American Express Gold Delta Card Act #31001 Aug, 2014 92,000 Alfline milss ($1,767.49)
American Express Costco Card
Bank of Amerlca Visa #0713 Feb., 2016 ($3,643.83) X
Chase Saphire Credit Card #9805/8018/9046 Oct, 2014 $1,190 Points as of 6/5/14 ($388.34)
($7,635.36) ($3,817.68) ($3,817.68)

Navient Student Loan (Lori) #0094
TOTALS: AR

June, 2016

$646,803.23

$546,804.15

$5486,803.23

$546,804.15
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V. PROPOSED COMMUNITY PROPERTY DIVISION
SEPARATE PROPERTY
HOUSEHOLD GOODS (Furniture, appliances, tools, etc.)
TCommunity of
ftem Separate Property FMV Debt Owed | Net Value | Award to HIW Missing
L O R 27 AN — i
ENTRANCE
Door handies and fools (o Install 7 C iy Propedy [Py —A= Door handies & Tools
Hangers C ity Property g HaW
Xorna) A oa )
LIVING ROOM (This Room the Wife can have {(Husband Gets Family Room) furniture and wall art except where noted
Couch Community Property W
a Chalr Community Properly W
Siitlng Chalr Community Property H
Coffes Teble - Community Property W
Lamps . Ce ity Property W
Sony TV EmET G ty Properly W
A v Caan ] , . Kinfarfoiissiig over :
Artar-Walls Communily Properly Ha&W . '5*'9.2'2‘15’ !
Yamaha Tuner, NAD Pre-amp and Amber Amp Saparata Proparly N H Pmdbzsnei:;: e |
Computer Hard Dive . Separate Property 5‘): dasue | .. AT ) Wy R e ‘
° ach purchased soma ‘
Vinf Recerds | Separate . HEW bofore maiage ‘;
Al on Shelves - A varioly of plales and artwork cannot : : |
ba ldentifled at this ime, so reserva the right to what is Communily Propeily Hew ’ !
mine
?Q See. AL atho v b i
INNING ROOM . -
Table & Chalrs (10) . Sepsrate Properdy . H
Cabinet Separale Properly W
Cabinat Content C¢ ity Properly HEW ’
Art - Charles Wysgckie Cx Wy Property Ao N v
Ati-Kinkade " Yoy ¢ ;{q’, L‘.\‘)uh v C iy Propetty ) : =T i ®
KITCHEN
Table & Chalrs C ily Properly w .
' Purchased Belore
Wall Clock Separate Property . H fardisg
Bar Sloofs Community Properly- HeW 2. ko ot '@
Refrigeralor / Lewhl,/ 7 "H'V \'. Ko Eommuntly Properly w .
Stend Mixer & Altachmenis < $o fa) & ariaond /" Sep Properly H f
Electival Appiances__~ N G Tty Property HaW ;
Dishes Community Property H&W i
7 |
;s\;e:i tt_c_i:g Traditlonal Porcelain Dinnerware Place Communlty Proparty H . ~AlHiseing—
Wiillams-S Everyday Dinnerware Community Proparly w i
Gl Community Properly HawW Miss]
Silverware Cx ity Properly i Missl -& :
Cooking Ulensils C: Ity Properly . Haw H Missing i
Bowls C sty Property - HEW Nissl ;
Ssiving Dishes Community Properly H8W Miasing |
Cooking Pans_*-deReds . Sat, Y S o iy fly Properly HaW Missing
Pots & Pans e Lo C ity Property- HBW Missing ;
Food Cabinet Cammunily Property : H&W :
Ar . . [ ity Properly Haw f
guyb. Are e octraslef LJ :
KITOHEN - Food Close: Half of alf of it i L .
Food Community Propery ) HEW @ |
Bollles i Commumty Proparty HAW i
Jars ty Properdy H&W k
Bowls Canmu'ﬁty Propery H&W .
spplances [ ity Property HEW ,
Coples of all redpes P C ity Property HaW !
[N &ik:ﬁ(; Wﬁ %’ﬁ Eg\e.)v-‘- Arane DA (nJ
DRY BINK AREA (BéiweerlKitchon & Dihing Room) Vi 1
Crystal and Glassware |, Community Property HeW :
Alcohal C ily Froperty N RN :
Silverware e e oo e COMMUntly Properly” N L) e Siiverware 18-Seftings- :
Gy clankomolwry dadan/ gilues = vt 1
5 ’ Sufuiva 1
3\
o A [
AR
Cont i
Page: 1of 4 Print (Dale - Time): (3/26/2016 - 3:16 PM) !

0-000000636
Exhibit ~D”
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V. PROPOSED COMMUNI ROPERTY DIV SION :
SEPARATE PROPERTY
HOUSEHOLD GOODS (Furniture, appllances, tools, etc.)
Commu.nlfy or
ltem Separate Property FMV Debt Owed | NetValue | Award to H/W Missing
STUDV/DENJOFFIGE - All items halong (0 Husband and should be rolrievable (Placed | Garage, but items missing)
Full Content of Room S te Property - H
Closet Content - Coals and office supplies, el Sepamle Properly H
Kinkade In Closet Cc y Property bt HEw
Desks (2) Separaxe Property H
Fila C {2) Saparate Property H
Book Shelves (2) Ssparate Property H
Electronies, Including com| u1ers and prinlers Separate Proparly H
Slemo [ g’g_i b el RS Separale Property HY o)
ras and quip dws.u... Separate Properly i
F m Camsra ’ Separafe Propetly H
Digital € Separale Properly H
Water proof miniafure camera p ropery H
Sony Digital Camera and lenseg’ Separato Property w
All Papers and Documents Separale Properly H
};Ma‘;\s:;nﬂngs In office Includlng primitive palntings In Separate P ; . H
Shredder . N\
Cooking Pans {Originally In atlio - Slored as Gills) Separate Properly Al 7R VAT AN T ~Baverakix
Miscellancous Separate Property LS W L WY H Walches Missing
MAIN LEEL HALLWAY [Batween Living Room, Den & Master Bedroom)
Riclures - By Amold Alanlg F"" Lovensn” Separate Propery . H Pum&f:{: B: fore
Ploture - To laundry "' Laus " Separate Properdy L) H~
" Painling « Kinkade % { o ~pn A < alty Property I —HEW=
Garaga Hall Closel - Any coals belongling lo Husband Separete Property H
Garage Hall Closet - Any coals belonging fo Wile to Property w
e Lt {
MAIN LEVEL CLOSET HALLWAY BEFORE MASTER BEDROOM
Contenls (Mostly Blankels, Shest & Bedding) Community Properly H&W Blanke'l;::sggsmels
Pendielon Blankels [of ity Properly HaW Missing
U’l“ol?—‘ H’\ (W] 1
UNDRY RO \W%AM_
Washer & Dryer Communily Property wJ ‘
Cleaning Supplles Ce ity Properly HAW
BATHRQOM - MAIN LEVEL =
Wall Art Separale H ch:/la:rﬁ a B: fore
FAMILY ROOM (Thls Room the Husbend can have (Wila Gets Living Room) furnlture end wall art except where note
Couch - leather seclion Ci iy Property H
Coffea Table Communily Property H
Redliners (2) Ci #ly Property H
Rocker Separale Propedy W
End Tables (3) C rilty Property H
Lemps (2) [« ity Proparty H
Cuckoo Clock Community Properly (O
g:’l;;'lea:rf'r\f) wﬂh Contents {All purchased by me, mos} Commurdly Properly H
- Bony 1V G Jiy Property H
Stereo and speakers (6) Communily Properly H
DVD Player Communily Properly W)~
Dennon Audio/Video Unit Sapar‘?‘;a Pm :
Recorder, Wil Consola and games Community Pro,
g 68— 9 ] WeEng
PS4 Communfly Property H
Vinyf Records Communfty Froparly =W __divide )
Grandrather Clock on family room level hallway . Separate Property H 7
"Plalures, Movle Equipment and Flagelia Family Movies{ &} 1Ssparate Property H/ ¢ .
\,Helkcopler in Bedroom Hell Closel “Separale Properly H
Communily Property W
Credenza Content (Locked} Communily Property HaW
t Ar, lnclud]qg Wooater Scoft & Wysocki p G ity Property H Some Missing
%y (‘u oy : 504
MAS%R a%ﬁoou {Purchased before marriage) ’
Bed Frame and Mall Separale Property H
Dressers (3 - one with mirror) Separale Property H
Dosk Table Sep Property H
Chalrs (2) ] Property , H
Bed Seal Commun}bf Properly Cr THEW. _
Dress,eLs and Dask Conlent Community Properly ] HEW .
At Pnuaks ok Galkerontt Separale Properly i g et Missing [>] K
& H\\‘ 9-m tana M [ )
mla.h.a\ (5 & R_d : wd
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. PROPOSED CO N ROP
SEPARATE PROPERTY
HOUSEHOLD GOODS (Fumiture, appllances, tools, etc.)
Community or [
ltem Separate Prope EMV Debt Owed | Net Value | Award to HW Missin
MASTER-BEDROOM BATHROOM
Yowels Comrnunity Propery HAW Missing
Tollefr] ily Properly HAW
Madicings r‘ ity Propeny HAW
Beauty Products {Soaps, Shampoos, Etc) Communlty Properly HEW . \
Paper products C ity Proparly HaW : ~
ARt Iy -aih,' B o
Elecironlcs Community Ptopeﬂy H&W
O [
BEDRQOM HALLWAY LOWER LEVEL
Woosler Scolt Sep H
2nd BEDROOM (This Is the EIm Room; Wife can have furnifure and wall art except where noted)
Elm Furnilure Communlly Properly W
Dinning Roorn Chalr in Room Separate Properly e —Haw—
Closet Conlent B Communily Property T Haw
Robes Community Proparly HaW i
€D, VD, Records Separate Property Haw F"”’,:f;x Before
Outdoor Sgeakers S G ity Property Y ’"SSW'
3rd BEDRGOM {THls Is the Cherry Rdom; H d ean have furnlture and wall art except whera noted)
Cheery Fymilure Communily Properly \a) =—H— [e)
" _,\, Closet Content C ity Property * i HaW
Robes C Ity Property . ' HaW
,:ml-u{ s£~_ AtIn Closet {Most Purchased beforé Marriage) Separale Property v H
4ih BEDROOM - Bunk Beds _ Aychiaus, cacdedm Tavnyo /DR (o1a leg Ll
Bunk Beds v Separate Propesty H
Dressers Separate Proparty w
Miscelldneous Room Conlent Communily Properly H&W
Closst Content C: ity Properly HaW
Telescopa Separale Properly H
Art - Including Red Skellon's C ity Properly = -REW :
<Artip Clasal ptrele-Ropedy ) m
tennls rackels and handbell rackels Separale Properly : == Afoila.
—Rradblm Bk
MAIN STAIRS CLOSET (Adjacendio Femily Room)
Christmas Decoralions / Trimmings Aoy
(Petitoner does nof like Chiistmas) ;m v A\ pMCommunlty Property H
Miscellaneous llems Communily Property H&W
B_ﬁ#&u . [0W]
GARAGE/ATTIC/STORAGE Husband recelves all gorage & altio conlant, included Hems placed fhere by wife; Wife relums all items removed.
Tools Separale Properly . H Tools Removed
Wood Separalo Properly H
{nstant Hot waler Healers (2) Communily Praperty H Missing
Refrigerators “¢” getl ., u.«u.a. G fty Properly Y ~H )
Freezer % el wwf eande £ Gommunity Propery 7 R o]
Chiistmas Displays N a
{Petitioner does not ike Chalstmes) Gommunlty Property H
Ladders (\fen Ao wd Jilana A § ) Community Properly HEW .
T hed PV hoallelex . s A=l = WJ Misslng Stoted
Chulstmas Gifts -
All Rematning Attlc Confent Communlty Property H Expensive Copper &
by 4 Cooking Pans; Some
< found In Office
I v
BUTOOOR FURNTIURE AND GARDEN EQUIPMENT
Furnliure Set Communily Property BT LS L4
Grill Communily Progerty HE W dedd [ =3
_aosly_-!m_et'r 3 =
TOOLS )
Mechanles Separale Property H “Removed from Tool Box
Wood Werking Separate Property H
SPORTS EQUIPMENT / PQOL ROOM / MANCAVE (Belongs (0: {usband, except where noled)
Pool Table perale Property H gt ot ., O
Pool Table Support Equipment (i.e. poo! queus) Separate Property H
Flal Screan TV and Bose Speak Separata Properly H
Paal Teble Room Content Separate Property H
Dart Board and Darls Separate Properly H
A and Piclutes Separale Property H
Dinning Teble and Chalrs Sep P w
Bean Bag Chalr Sep Property w
[N .s.‘\u.w; (W]
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V, PROPOSED COMMUNITY PROPER VISION
SEPARATE PROPERTY
HOUSEHOLD GOODS (Furniture, appllances, tools, etc.)
Commuhity or I I
Item Soparate Property FMV Debt Owed | Net Value | Award to H/W, Missing
CRAFTROOM (Balong to Wife except where noled)
Sawing Equir & Contenls C ity Property W
House Phone Sy Ci vity Property H
House Wireless Internet Syst [& ity Property H
Furnace Room - Content Ci iy Property HaW
Garbage Disposald®) © ity Property " . —isyig
e ESL; zm&.‘v\ ALk, 1
BATHROOM LOWER LEVEL I
Towels C ity Property . HawW
A C Ry Property - HEWS
Eleclronlcs C ity Properly HaW
GLOSET NEAR BATHROOM LOWER LEVEL
Games communily Properly HaW
OTHER (Specify)
Crandlather Clock on maln leve! hallvay Separate Properly W
Baromaler Separate Properly H
Grandfather Clock on family room level hallway parale Property H
Kinkade (Purchased prior to iage) Separale Proparty H
Aiclocluding Ve Pelntngerar 7 T Bropoily We—— )
Bronze sculplure - Lynx Separale Properly [ (?
Al my clothes Separale Properly H
All my Jewelry and walches Separale Property H
Pillows, Bedding, Towels, , elo Ci ity Property H&W
Miscell Hems Unidenlified Community Properly Haw
Btk dheuts X YohAad Dok =
STERLING SILVER / CRYSTAL / ART { COLLECTIUNS
Adk Communly P |- ~HEW
Miaeallaneeus-liens-tUnidantfied Communily Pr AR Me——— e = 1
GOLD/SILVER/OTHER (Spetify)
Miscellapeaus-items-nidentified s AllyProperly AWy
LN =
VERIGLES (Includ®Llicense Nos.) ~
Volvo S60 (WA 33&7(&%)‘?;\ Separats Propery X -
Velvo €30 (WA unknown) , Separate Property N W
Sclon XA (WA unkriown) 2008 < Communily Properfy \{&W
BOATSITRAILERS/MOTORGYGLES {Use LlcanseNos.)
NA pd N NA N\
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Pam's Lis! Red Indicales
IV, PROPOSED COMMUNITY PROPERTY DIVISION Change
SEPARATE PROPERTY
HOUSEHOLD GOODS (Furniture, appliances, tools, etc.) 3126/2016 7:34
] Community or J r
Item Separate Property | FMV/AGE | DebtOwed | Not Value | Award to HW, Missing
ENT%ANCE . AN pd
Ddor handles and lools {o Instal] : Compuatly Propecty Gilled al Xmas 2015 Togf handles & Tools
. Harlgers ., ; - Co Tty Propertys YioH 1] 4 )
Chrsbyas Troe{Husbend wanls cc Ity 10 ffree ) Propeily 2016 w /
=17 Hall Trey_ N 7 Communlty Propeily 14+ Years YioW W

[IVING ROOM_ 7 N pd _

[N pd Community Properly 14™Nears Y W

___Lounge Chalr \ pd Community Broperty _|_14+ Yoars Y P
_ SitingChalr N\ e Commumty Proporty 4 years\_ YioH .~ H _

Colfee Table \ / Tty Property 14+ Years \ Y W

Lamps f‘ Ty Properly 14+ Years N Y v W B

Sony TV Commumty Property 5 Years Y W

Kinkade Missing over
Kinkade Carmel Sunset o)) Ocean - &t lo Wife but giving to Bab Community Property 1899 | Chwgk Video Yio H Fireplace Moved (o Hall
by office
Yamaha Tuner. NAD Pre» nd Ambor Amp Separale Property \ //Y H Purd,:f::_': : : foro
Compuler Hard Drivy’ A ~_Communiy Properly | _Pis Chieck Video /\\ YioW ‘W T Wile'sHardddve
Each purchased soma

Vinyl Records Separat ) / ‘\Y H hefore marrh

At on Shejvés - A varely of plates arlq arhvork cannot be

{dentfieg/At this time Somo pleces movad some added fram my Community Property Ust¥p come

mothas/Ust to coma from Bob's Vides -

Wooden Vase Costa Rica | Community Property Y H Bday Yip for W

Hallan Pollery Lerge Vase € ty Property Y W xmas gift from H
é{?—\ Poppy Erench Street Art Communily Properly Y W

Flower Cart French Street Al Community Properly Y_ W

3 Rugs Community Peoper 14+ years Y W

Café Door French Slreat Arl Communtty Property Y H

DINNING ROOM Vi
Yabje & Chalrs (10) parate Property . Y H
Cablget /Separale Property China, Teapot & Gl Y w
Art - Gharles Wysockl Labor Day In Bungalowville /C ity Property 1998 YioW W ,
Art - Kinkado Pads Cify of Lighls P Prophegly 1694 Y H 7
Small behch/ Community Propeiy Y )N’

KITCHEN _ \, . T ;

Table & Chalrs - / C ity Property 14+ years Y W
/ . Purchasad Before
Wall Clock oparale Properly Y / H Mart _
Bar Stools -4 \_ Communily Properly | 3years, YioW W -
Reffgeralor o Communily Properly | 5yrs S\ Y A w
Stand Mixer & Attachments , Gmmsﬁderﬁ?ayml /
Meat Grinder/0isks Separale Property Y - W _
Mixer Pasler Muker extuder ) C ity Property Ayears YioW/ w . Xmas Gifts to Wife
Elaclical Applances  \ G Properly N Divide Divide
Dishes / i Y / .
Agilca Tradillonal Pordelaln Bir Place Selting Communily Property | 3yrs PlcAvitable | Y H Al Missing NO
Aplico § So:vlnn Ploces Community Proparty 3yrs NV Divide Xmas Gils lo Wife
Wiiilams-S Evpyday Dinnervsare Communily Properly _ Y W
Glasses s Cormmunity Property PloAvailab o\ Divido Divide Missing? _
Silverware In Diawey/ AN - Communily Propedty Plc A XioH H . Missing?
Caokdng Utenslis \ 4 ity Properly Pic Avajtable Diide Divide tissing?
Bowls pd \ Gommunily Property Pl Avall Div] Divide Missing?
Serving Dishies N [ Praperly PipAvaliable | Divide \ Divide ing?
CookingPans N C Property _ o Availal Divide N\ Divide ng?
Pols & Pang G ity Properly Plc Avallable Divide Divide Mlssing?

" Slawb Gl & 2 ! B Commurity Property Byrs Yo H Ho Xmas Gift lo Wife
Staub Round Pols Gommunity Propery | 5yrs YW w . .. ._Xmas Gift to Wife
Food Cabinet Communily Property Divide Divide .
Art Frult AtfMexico/llely Plales on walls Communily Property YloW W Plale Collsctlon of Wifa
lislisn Dishes, Bowls, elc. Service for 10 Community Propary xmas gi{ls over years Divide Divide

KITGHEN - Food Close: Half of all of it -

Food Communily Propefty Y Divide i
Ballles Community Proparly Y Divide B
Jars Community Proper Y Divide
Bovis C ity Property . Y Divide

ppli Ci iy Propar Y Divide
Walfle Maker/ Lacge Crockpolalectric frylng pan C fly Propsdy 5 years YioW W xmas gifls lovife
Coples of afi facipes G y Propet OK wile will niake caples

'DRY SINK AREA {Between Kitchen & Dining Room) -

Crystal and G} C ily Propesty Divida Divide

dmothers Dishes silver service eparale Propery Y W R
Alcotiol B C ity Property YioH H - N
Shverware - Copmunity Property Gifted at Xmas Shverwaro 16-Sellings
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V. PROPOSED COMMUNITY PROPERTY DIVISION

SEPARATE PROPERTY

HOUSEHOLD GOODS (Furniture, appliances, tools, etc.}

Pam's Lisl Red Indicates
Change

3/2812016 7:34

Community or I l
ltem Soeparate Property | FMV/AGE | Debt Owed | NetValue | Award to HW Missing
STUDY/DENJOFFICE - Al ltems helong {o Husband and should be retrisvable (Placed iy Garage, bul items missing) I y List Avallable provided lo Sundstrom B
Full Content of Room Separale Property Soma Communily Y H
Close\Content - Coals and office supplies, alc eparale Property Some G i Y H -
Kinkade Vllags Clrisl Communfly Properly 1697 Yo R H / Incloset —
___Desks(2) p Properly Y H
File Cablnets (1, £ Properly Y X
Fle Cablnet (1) Cemmunlly Property YioH ¥ Gift fromWife
Book Shelves (2) ™\ p Property e 1Y ] /I o
Eleclronics, Inoluding chqppulers and printers C lly Properly Purchased/Upgraled since 1995 YioH H _ N
Slareo Systems (2 compidle sy in Bob' Py lon) Comtunity Property 8 years YioH / H Wifo requosts 1
Cameras and squipmenl N\ 1 H
Fiim Camera parals Propaity Y pd H
___Uigite! Cameras Communily Property 10 years v/ H
Waler prool mini camera_ \ C ity Property B§ years Y 7 H
Sony Digllal Camera andlenses ™\ Conmmunity Properly 6 years Y/ W Gift lo Wife,
All Papers and D ( N parale Property Pam Removed her files Y H
Aty pallings In office Separale Properly Y H
Shredder N\ Communily Proparly oyis 1 /7 YioH H
Gooking Pans (Originaky in allic - Slored 85 Gifts fdgwhom?) C ily Properly Purchased for Xmas gifis 147 |.orl & Brian 2015 . Several Missing NO
Remaining NEW Cooking Pans {noted as gifts) [ nity Property Divide
/ Watches Missing No Pic
[\ i hes Piclure can be provided Community Propsrly Some Separale Y H avallabl
Titfany Jevdery Communlly Property H Missing ?
MAIN LEVEL HALLWAY (Between Living Room, Den & Master Bedroom) 4
Picture Forest Scene- By Ameld Alanig Separals Property H ch::;s;:gﬂaemm
Piclure - Wysacki Love SCommusily Proparly 1989 Purchassd Yio W W
Palnling - Kinkade Carmel Sunset on Ocean [ ity Property YioH H Gift to W hut H can hava
Gatage Hall Closet - Any coals belonging to Husband Sepaiuls Property /| H
Garage Hall Closs! - Any coals balonging to Wife r :‘\ropeﬂz w
AN LEVEL CLOSET HALLWAY S8EFORE MASTER BEDROOM X .
Contents (Mostly Blankels, Sheel & Bedding) Conunu?}tﬁ’rop}r(( “Divided and in garage check video Divided Blankmszgfmeels
Pandiston Blankels Comﬁn}y Property \ | ‘D lalrs on couch chack video | Yio H H Missing* _
Quiits Wife Mads Cozfmunily Proparty % YioW W
CAUNDRYROOM .. T N | g -
Washer & Dryer C ity Proparty {45 ys Yo W w
Clsaning Supplies 7 Communily Property \ i Divids
BATHROOM - MAIN LEVEL 7/ \
Wall A/ Framad During Marviage / Separale \ Y H Pmt‘.a sud Belore
/£ N
FARILY ROOM j / N\
Couch - leather sectional Thomasvil A Community Property 4yrs N Y H
Coffeo Table Glass Round Thomasville 7 C ty Property 4yrs N Y H
Recliners (2) Lozy Boy / C ity Property gyrs N\ Y H
Rocker / Separale Properdy N Y W
End Tables (3) 7/ y Properly N LY H
_temps(®) . __ .. — Commualty Property NY H
M Cuckoo Clock Black Forrest p4 G liy Property Sep-09 o W W Gift frem Husband
Cabinet (TV) with Contents (Sopé purchased by H) Recelv
video pames and gama syslavzgmas gift from wife CGommunity Propary 15+yrs M H .
Sony TV C ity Properly 8yrs Y N H
Slereo end speakers’ (6) Community Property 5yrs YieH N\ H Expensive NHT
DVD Player C ity Proparty 5yis YioW N W B
Dennon Audioffideo Unil Separale Property Y N H B
Recorder, WifConsoleand games_ . __ | Con ity Properly ows 1 _lYweHn L R . _
X-Box ang’games Commundly Propeity Never ovined xbox Lsa racelvad @ xmas LISA "Missing
PS4 Community Property 3yr Y N\H B
o VnyRe:ords i C ity Praperty Divie =
Piclures{ Movie Equipment and Flagella Family Movies parale Property Y H O\
Plclurgs, Movia Eq t and Adalr/Hopkins Famiy Movies Separale Propsily Y W .
__Heligbpler In Bsdi Hall Closet Separals Property Y H
LgFloor Rug Femily Room Thomasville Ci ily Properdly 4yis YloW W
_Hope Chest High School Gilt From Grandmot} parale Properly Y W N
Hope Chesl {Locked) Contanls memorbifia of daughiers parale Properly Not Locked Hard o Open Y W ~
A N Nothing moved or missing see below checkvideo  } = *Some Missing
Elmer & Lorella Wysoki ) Community Property 999 YioW A Gift to Wife por Involca
Max In the Adi ks Wysold Communily Propsrly 997 YioH H
Birch Polnt Cove Wysok [g Propaity 1988 YioH H
Cal Pictwe Hall by bathreom Separala Proparty Y W
Wooster Scoll Bountiful Hatvest Separale Property 1894 Y H
Maggle the Messmaker Wysoki Communily Proparty 16886 YioW w
Hiror by game room door Community Property Yo W w
MASTER BEDROOM (Purchased bafore marrdage)
Bed Frame Cheny Separale Properly Y H
Page: 2 of6 Print (Date - Time): (3/28/2016 - 7:35 AM)

0-000000641




Pam's List Red Indicales

V. PROPOSED COMMUNITY PROPERTY DIVISION Change
SEPARATE PROPERTY .
HOUSEHOLD GOODS (Furniture, appliances, tools, etc)) 3/28/2016 7:34
Community or 1 [

ltem Soparate Propesty | FMV/AGE | DebtOwed | NetValue | Award to HW Missing
Mallress and Th vile Bedding Commiunity Property 4yis Yo H
Allergy bedding proect o Community Property YioW W
Dressers (3 - one with miror) Separats Propsity Y H
DeskTable Separale Property Y H
Chalra (2) D Property - _ 1Y H
Dregsors and Desk Content Commiunity Property Y B HaW H Has His
A Hounds of The Baskerviles-Wysocki . Community Propardy 1998 | Check Video YioW w ___Missing NO OnWall

Gl lo WitefHusband
Art Hofiday Gatherhitg Kinkads Community Propsrly 1998 YioH H Can Have
Page: 30f0 Print (Date - Fin 20
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Pam's List Red Indicales
V. PROPQSED COMMUNITY PROPERTY DIVISION Change
SEPARATE PROPERTY
HOUSEHOLD GOODS (Furniture, appliances, tools, ete.) 3/26/2016 7:34
l Community or l l . ]
Item Separate Properly | FMV/AGE | DebtOwed | NetValue | Award to H/W Missing
MASTER-BEDROOM BATHROOM
Towels N\ C ity Property *Packed Inventory st Sandslrom Divided Missing* _
Tolleldes o C ity Property Divided fusband Has His
Madicines . C ty Property vided fushand Has His .,
__ Beauly Produsls (Soaps, Shampoos, Elc) Community Property Divided fushand Has His ;
Papes producls N C Properly Divided Husband Has His 7
—__Wall Clock No Art chack vides, ] Communjty Property 6yrs ] YloW W
_.. Eleclronics ~ L | . _Community Propery Divided Husband Has His |
BEDROOM HALLWAY LOWER LEVEL |
Wooster Scolt- Race with the Sfork ﬁp/aﬂale/ 1684 Y H “
\ |
e 20d BEDROOM |
Elm Furnlture, Night Stands,_ggmgg, Beddlnn, quills _\{/ ~"C Ry Properly Y W
" Ad Portifino, Caplain R d from Sea, Greeca Pioiro Separats Properly Y W
Dinning Room Chalr in Room L Separale Properly Y H
Closet Conlent
Robas C Hy Proparty Y Dlvide
Purchased Before
€O, bVD, Records. Books CommunitkPropeily Y Divide Marriage Nol All
Qitdobr Speakers communs_tx Propegty YioH H
Hopkins Family Plcluies and Blshes P Properiy> Y W
3rd BEDROOM {Cherry Roam;NO Husband can't have furnilure he has {wo bedroom sets) N
Cheiry Fumfture .~ - Ci ity Property | Ayrs YIioW W ‘
Closet Coplent,”” I ~ ~ :
Robi C ity Property N Divide *
At Closel: ~
Bolse Unframed Woosler Scolt Communily Properly YW w
e Chiistmas Wysok! Unframied Separale Property Y H ;
4 unframed Wysokt seasons GCommunity Proporty Yo ] !
Posters from Albuguerque 3 Community Properdy YieH H |
Posters from Portifino 2 Communtty Froperty Y Divide 1 each !
Streat Ol Greece Unframad Communtly Propedy YW w
2 Poslers Greace Community Property Y Divide 1 each ,
B 4lh BEDROOM - Bunk Bads ~ i
Pendlelon Bedding 2 blanket Communily Property /s Yol H B
Bunk Beds | __SepsmateProperty |~ b Y _H
2 Mallressses \ } Communily Property /| YioH H ‘
Drassers 3 parale Property,” Y w
Miscell Room Spntan! C: ity Propetiy Y Divide _
Closat Conlant Y C ity Properly Y Divide
Telescope N Separala Froperty Y H Git lo husband
Ad - Including Red Skellon's {2, Commyniy Property Yo , H
Artin Closet N L _c%rgl_ﬁynﬂy Propery | Needsidentification | | . Divide .
tennls rackels and handball rackals N\ G ity Property Y Divide 1 each ‘
Aotique Rocking Horso ond Plates / Sey Properly Y W 1
MAIN STAIRS CLOSET (Adjacent o Famiy fqom) 7 j
Chrisimas Decorations / Trimmings / Community Propary | Divided and Wife keeplng those Beloning to Daughlers H
Miscell ltems N 7 Communily Property Y Divide
Hatlowean N4 Communily Property Y W
GARAGE/ATTIC/STORAGE _Attle Is Community PN
Tools Pls Choek your Video / N\ parale Property H “Tools Removed NO
Too! Box (Red) 7 N\, Seperale Proparty Gift from Pam's Dad Y W
Wood 7 AN Separale Properly I Y H
New Large Crafl Toolchest / communiry Property 4yrs ] YioH H
Tnstant Hot water Healers (2) Pls Check Vidéo Properly Behkie Rocket Box Y H Misslng NO
Relrgeralors \f‘ ity Property | Byrs Y i
Freezer VA fyProperty | 8yis ~ Y H
Chri Tree & Display 7 Cotkmin Ity Proporty Y H
Ladders Large Folding / C Properly 8yr YioH H
Step Ladder ¢ C nity Property 4yrs YloW W -
s a
! All Remalnlng, Allic Gonlent: NO HMissing Stored
i chaln savy, 2 TV wall mounls, 1 palr lce skales, spongss, light - oils X 1201 Divide T ECherm"nas Gifts -
v bulbs, 12 cases of o, 4 stotloasler, tang camiage prnler, Community Properly Gifts given to girls Xmas o 5 o Come xpensive Gopper
: = remainder to he lnvenloried and divided, Please supply via video . Romalning Cooking Pans; Some
found in Olfice
N
OUTDOOR FURNTIURE AND GARDEN EQUIPMENT_ |
urnifure Sat G ity Property 4+ yrs YioWw W .
Cril C fly Proparly 4 +yre YiowW w
All Gardend I Communily Property 14+yrs YW w )
TOOLS i
Removed fro/n Taol Box
Mechanics e . pasale Praperty Nolhlng Removed NO Y H NO
Woad Working P Propery Y H K
SPORTS EQUIPMENT /POOL ROOM 7 MANCAVE (Belongs to Husband, except where noled)
Pool Table [ Communlly Proparly 5yrs Y H
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Pam's List Red Indicales

V. PROPOSED COMMUNITY PROPERTY DIVISIO! Change
SEPARATE PROPERTY
HOUSEHOLD GOODS (Furniture, appliances, tools, ete.) 3/28/2016 7:34
Community or J ‘
ltem Separate Properly | FMV/AGE | Debt Owed | NetValue | Award to HIW Missing
Paaf Teble Supporl Equipment (Le, pool queue) Community Proparty yis Y H
Flat Screen TV C Proparly 4+ Y H
Paol Table Room Content e . _Commwnity Propeity | 5yrs Y H
Dar Board and Darts ) Community Property | 4yis Yoo H
Art end Piclures 6 Red Skellon Prinis Separale Property Y H
Dinnlng Table snd Chalis p Property Y w
Bean Bag Chalr LISA p Properly Y LISA
Bose Speab Communlly Propeily 12+ YioW W
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IV, PROPOSED COMMUNITY PROPERTY DIVISION

SEPARATE PROPERTY

Pam's List Red Indicatas
Change

HOUSEHOLD GOODS (Furnlture, appllances, tools, etc.) 312812018 7:34
} Community or J l ]
item Separate Property | FMV/AGE | DebtOwed | NetValue | Award to HW Mlssing
amy
CRAFTROOM (Belong lo Wife except where noled)
___SewngE gulgme!?l & Conlents Communlty Properly /| Y W
House Phone Syslem Ci fty Prope ~ Y H
House Wireloss Intémel Syslem G jty Propdity Y R H
Fumace Room - Content e . o
bage DisposalNZ) check video B Gommunity,Property | 1Glfled al Xinus 2016 Y H - _Missing NO
tkea Chelrs and Folding Table " Communiy Properly Y W
BATHROOM LOWER LEVEL \, e
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FILED
APR-2'8 2016
) . WSl
Scolt G. Waber, Clerk, Clark Co
| ' .
IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF CLARK
PAMELA FLAGELLA, Case No. 14-3-01640-6
Petitioner, ' .
FINDINGS OF FACT AND
' CONCLUSIONS OF LAW ON
And : MAINTENANCE AWARD and
: ' PROPERTY
' : CHARACTERIZATION
ROBERT FLAGELLA,
Respondent. . '

The Court’s Findings of Fact and Conclusions of Law are as follows:
1
In determining the maintenance issue the Court considers the factors set forth in
RCW 26.09.090.

1. The first factor the Court considers are the financial resources of Mrs. -

Flagella, including the separate é)r community property apportioned to he, and her ability .

. to meet her needs independently.

The Court finds that the parties were married on September 23, 1995 and
separated on August 13, 2014, Temporary Orders entered by the Court on October 8,

3
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2014, awarded Mrs. Fiagella $5,000 per month commencing October 1, 2014, Other than
the above maintenance award Mrs. F,lég?lla' had no other financial resources to
independéntly meet her financial obligations during the pendency of this pf'oceeding.

| The sum of $546,804.00 plus fifty I;ercent of the proceeds‘from the sale of the *
fami'ly' home was awarded to Mrs. Flagella in sepafate and community property in the
Decree of Dissolution. , | | .

2, lThe second factor the Court’ is to consider is the time necéssary to acquire
sufficient education or training to enable Mrs. Flagella to find employment appropriate to
her skill interests, sfyle of life and other attendant circumstances. .

The Court finds that Mrs, Flagella is 59 years old and retired in‘ 2010 from hef'
emi)loyment with the U.S. Bearings. At the time of her retirement ‘Mrs\. Flagella was
earning in éxcess of $70?000 per year. She is currently attending Clark College and
expects to receive a Microsoft Specialist Certificate by the end of 2017 if all of the.
classes she needs will be offered by the college throughout the next year. . After she gains

her certificate and has upgraded her skills Mrs, Flagella plans to enter the job market.

~ Because of her age, current skills and educational background Mrs. Flagella hopes to gain

* employment in a clerical and administrative assistant position earning $14.25 per hour or

api)roximately $2§,000 per year.
3.. “The third f;ictor the Court is to consider is standafd. of living established
during the marriage. |
The Court ﬁnés that the parties own a 4700 square foot home ;adth five bédrooms
and three bathrooms tha’t Mis. Flagella lives in. Mrs. Flagella would like to rent a

condominium with two bedrooms which will cost over $1700 per monthto maintain the
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standard of living she is accustomed to. Mr. F‘lagella has been living with friends since
the p;arties separated. ‘
| No other evidence regarding the parties standard of living was offered.

4.‘ The fourth factor the Court considers i$ the du_ration of the marriage.

The Court finds that the parties were married nineteen years at date of separation
and over 20 yeélrs on the day of irial. | The duration 6f the marriage is a signiﬁcant factor
_inthiscase. - : ‘ . o
5 The!ﬁﬁh factor is the ége, physical and emotional con@ition and financial
/

obligation of the spouse secking maintenance. X

" The Court finds that Ms. Flagella is 59 years old and her date of birth is
February 18, 1957. There was no evidence éffered regarding ‘her physical or emotional |
condition. Her current financial needs ar;a bging met by the temporary award of‘ |
maintenance. However, once the Decree is e;ntered she will be required to relocate to
another re/sidexice .a:nd will incur addition:c\l‘ médical expenées of $744 per month for
COBRA medical insurance and her deducti.onwill incréase from $1500 to $3000 per
year. |

6. The sixth factor that the Court is to consider is the al;ility of Mr. Flagella
.to meet his needs and financial obligations while meeting those of I\/Irs. Flagella.
The Court fm;is that based upon Mr, Flagella’s historical earnings he has the ;
ability to coﬁtinué to earn in excess of $170,000 a year and net approximately $9000 per
month, {\dr. Flagella will also have c;onsiderable cpmmunity and separéte property

awarded to him which will allow him to meet his financial needs and pay a maintenance

awe;rd to Mrs, Flagella.
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The Court further finds th\at Mrs. Flagella has received maintenance since the
orders entered in October 2014,

The Court further finds that an additional 42 months of maintenance 6f $6,000 per
month commencing 05-01-2016 and ending 1 1-01-2019 is reasonable.

The Court finds that the ?'36,000 paymet;t per month will result in federal income
taxes of $1,155 per month which will net her approximately $4845 per month which is
approximately one half of Mr. Flagella’s net incomé. The Court finds that this is a

[

reasonable sum of maintenatce.

) In characterizing the community and separate property of the parties the
issues are as follows: '
First Issue: Whether Mr. Flagella’s Dow Chemical 401(K) should be

characterized as separate or community property.

)If he claims it is separate property has he overcome the strong presumption it is

’
“\

community proi)erty?

To rebut the community property presumption he must offer “clear and
.f;onvincing evidence” that the property v;las acquired with separate funds. Proof greater
than a mere preponderance of evidence but §omething less than proof beyond a
reasonable doubt,

The requifement of clear and satisfactory evidence is not met by the mere self-
serving testimony of Mr. Flagella.-

The spouse claiming the property in question that it was acquired from separate

funds must be traced with some degree of particularity.

#
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In this case Mr. Flagella provided no statements showing the value of the property
before the marriage on 9/23/1995, during the marriage or at date of separation on
8/13/2014. The only statement he provided was dated June 30, 2015.

The respondent has failed to overcome the presumption that the 401(K) is

3\ .
community property and it will be characterized as such.

Issue 2: Whether the GE Mutual Funds-should be ch;aracterized as Mr.
Flagella’s separate propefty‘

' M. Flagella testified that he acquired the GE Mutual Funds from a $99,000 |
inheritance he received. Other than his testimony he provided no do¢umentation of this
inheritance or any documentation of the value of these funds.

Mr. Flagella téétiﬁed at trial that the parti(es used GE Funds along with other
community property to buy the matital home. But he provided no accounting of what
happened to the GE Funds betw?:en the date he acquired them and the date the marital
home was purchased.

He failed to explain how much of the GE Funds were used to purchase the home,
v»;hat‘ the Funds were worth when thej pufchased the home and if any portion of the
Funds remained after the purchase. '

. He failed to produce the closing statement for the purchase of the home, any bank ' \
statements showing a down payment or checks evidencing any payments.

The respondent has failed to overcome the presumption that the GE Mutual Funds
or any inheritance he used to purchase the family home were separate property and the

‘J . .
GE Mutual Funds and all of the proceeds from the sale of the home are characterized as

-

community property.
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DATED this 28_day of _fherd[ ., 2016,

Mo /é%
(.J}Ines Rulli, Judge of the Superior Court
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